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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



- X 



Civil Action No, 
05-2157 (RMU) 



DeLARSE MONTGOMERY, JR., 

Plaintiff, 

V. 

EliAINE L. CHAO, et al . , 

Defendants . 



December 6, 2006 
Washington, B.C. 
Deposition of 

JACQUELINE ISAAC 
a witness of lawful age, taken on behalf of the 
Plaintiff in the above-entitled action, before ANDREW 
N. SCHACHTER, Notary Public in and for the District of 
Columbia, at SWICK & SHAPIRO P.C.. 1225 Eye Street, 
N.W., Suite 1290, Washington, D.C. 20005, commencing at 
12:22 p.m. 



Diversified Reporting Services, Inc. 
(202) 467-9200 
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APPEARANCES: 


1 


PROCEEDINGS 




On Behalf of the Plaintiff: 


2 


Whereupon, 




DAVID SHAPIRO, ESQ. 


3 


JACQUELINE ISAAC 




Swick & Shapiro, P.C. 


4 


was called as a witness and, having been duly sworn, 




1225 Eye Street, N.W., Suite 1 290 








Washington, D.C. 2OO05 


5 


was examined and testified as follows: 




(202) 842-0300 


6 


DIRECT EXAMINATION 




On Behalf of Defendants: 


7 


BY MR. SHAPIRO: 




KAREN ESSER, ESQ- 


8 


Q Could yon state your fall name, please, ma'am? 




Pension Benefit Guaranty Corp. 

Office of the General Counsel 


9 


A Jacqueline Anne Isaac. 




1200 K Street, N.W. 


10 


Q Ms. Isaac, where do you live? 




Washington. D.C. 20005 
(202) 326-4400 x. 3275 


11 


A Fredericksburg ~ actually. Locust Grove, 






12 


Virginia. 




KAREN MELNIK, ESQ. 


13 


Q And can you give me an address? 




U.S. Attome/s Office 




. 




555 4th Street, N.W. 


14 


A 413 YorktownBoulevard, Locust Grove, Virginia 




Washington, D.C- 20530 


15 


22508. 




(202) 307-0338 










16 


Q And it's a private borne? 






17 


A Yes. 




Also Present: 


18 


Q Any plans to move? 


i 
i 


DeLARSE MONTGOMERY, Plaintiff 


19 


A No. 






20 


Q Can you give me the telephone numi>er there? 






21 


A 540-972-6562, 


"l 




22 


Q How long have you lived there? | 
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CONTENTS 


1 


A Five years. 


'} 


WITNESS; DIRECT CROSS REDIRECT RECROSS 


2 


Q And you're not planning to move. 






3 


A No. 


! 


Jacqueline Isaac 4 131 148,163 162,164 






' 




4 


Q Good. Are yon a college graduate, ma'am? 




PLAINTIFFS EXHIBITS: PAGE 


5 


A No. 


1 


1 -AnnouncemenlNo.JI04-0105 64 


6 


Q Did you have any college credits at all? 


s 




7 


A No. 


2 - 0PM Qualification Slandards for General Schedule 








Positions for GS-5 10 Accounting Services 73 


8 


Q Where did you go to high school? 




3 -LettertamJ IsaacfoD.Montgometyie 

Announcemenl No. JIO4-OI05,daled 7/^04 76 


9 


A Santa Monica High School, Santa Monica, 


; 




10 


California. 


I 


4 - Letter from D. Montgranery to M. Pilpovich 




1 


dated 7/12/04 78 


11 


Q And when did yon graduate? 




5 - Letter fiiDm M. Pilpovich to D. Montgomery 
dated 8/2/98 80 


12 


A 1973, June. 






13 


Q And bow long have you lived in the Washington 




6 -Position Description for 8940 dated 8/2/98 92 








■l 


14 


area? 




DEFENDANTS' EXHIBITS: 


15 


A Fd have to say 1 2 years. 


► 




16 


Q So since about the mid-'90s? 




A -AnnouneemKitNo.JI04-OI39 131 






1 




17 


A Yes. 


1 


B -AnnoLincemenlNo.J104-0138 131 






i 




18 


Q And are you a federal employee now? 


; 


C - POLARS listing for Announcement JI04-0139 135 


19 


A Yes. 


I 


D - POLARS listing for Announcement JI04-0I38 135 


20 


Q And where do you work, ma'am? 


I 


6 - Desk audit for D. Montgomery 1 37 


21 


A I work for the Millennium Challenge 


; 




22 


Corporation. 


=. 
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1 Q And how long have you worked there? 

2 A Since October 15 of this year. 

3 Q So it's a new job. 

4 A Yes. 

5 Q Not quite two months on the job. 

6 A Not quite. 

7 Q And what is the job that yon have there? 

8 A Senior H.R. program specialist. 

9 Q And you're a GS? 

10 A No. 

11 Q What is your - 

12 A MC. 

13 Q MC? 

14 A Yes- 

15 Q Is there a series with that job? 

16 A rfsa201. 

17 Q And is there a grade? 

18 A No. 

19 Q No grade. MC is - what does that stand for? 

20 A Millennium Challenge. 

21 Q I see. It's their own program. But 201 is 

22 the series used in the federal government? 
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1 A Yes. 

2 Q So you do use the federal series. 

3 A Yes. 

4 Q So you use the handbook from H.R. — in 

5 H.R. - the H.R. handbook issued by OPM? 

6 A I'm not sure I follow. 

7 Q Well, do OPM regulations apply to the 
3 Millennium Challenge Corporation? 

9 A Yes, Ihey do. 

10 Q And what is this MC 201 that you have - what 

11 is it equivalent to in terms of the general schedule? 

12 A Ifs equivalent to a 201 seriesH.R. 

1 3 specialist in the rest of the federal government. 
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1 took - a raise for you when you took this job? 

2 A No. 

3 Q No. So it was Uke a lateral. 

4 A Yes. 

5 Q Okay. Prior to taking this job at the 

6 Millenninm Challenge, where were you employed? 

7 A Pension Benefit Guaranty Corporation. 

8 Q And for how long were you there? 

9 A Sixyeais. 

10 Q Since 2000? 

11 A Yes. 

12 Q What month? 

13 A Octobra. 

14 Q And did you have the same j(A while you were 

15 there? 

16 A Yes. 

17 Q Okay. Whatwasyourjob? 
13 A H.R. specialist. 

19 Q And is that a 201 job? 

2 A Yes. 

21 Q So that 'ivas GS 201, and what was your grade? 

22 A 13. 



14 


Q 


Right. And the grade? 


15 


A 


The grade -GS 13. 


16 


Q 


That's your pay level. 


17 


A 


Yes. 


IB 


Q 


It's equivalent to a GS 13? 


13 


A 


Yes. 


2D 


Q 


So how much do you get paid? 


21 


A 


93,000. 


22 





And was this a promotimi for ] 



.,1J.^ -w. ...™ 
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1 Q Were you always a 13 while there? 

2 A Yes. 

3 Q So you worked for the H.Rdepariment-HIU>. 

4 A Yes. 

5 Q Okay. And were you always in the same unit at 

6 HRD? 

7 A Yes. 

8 Q When you first got th<Tebi October of 2000, 

9 what was the unit that you were in? 

10 A Services division. 

11 Q And was there a branch Uiat you were in or was 

12 it just all the division? 

13 A If s always division. 

14 Q Who headed the division? 

15 A Stephanie Russell. 

16 Q So she would have been the manager. 

17 A Yes- 

18 Q Like division manager. That's what they call 

19 it there, right? 

20 A Yes. 

21 Q And bow many people were in (he division, 
2 2 federal employees? 



■ W«W=l**.*=*VJt.' 
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X 


MS. MELNIK: Specific as to 2000 or - 


a 


Q Emirioyee relations? 




2 


MR. SHAPIRO: Yes. If it's different - 


2 


* A Yes. 




3 


BY MR. SHAPIRO: 


3 


Q Labor relations? 




4 


Q Has it changed over tbe course of time? 


4 


A Yes- 




5 


A Yes. 


5 


Q Training? 


■ 


6 


Q What was the highest and the lowest? 


6 


A No. ! 

i 


7 


A Twelve is the highest. 


7 


Q How about the records? Did they 




8 


Q Okay. And what was the lowest? 


8 


maintain — did the services division maintain the 




9 


A Five, 


9 


official personnel records? 


. 


10 


Q And when you first got there, was it five? 


10 


A Yes. ■ 


: 


11 


A About 12. 


11 


Q How about the performance systrai, performance 




12 


Q So if s gone down over the course of time? 


12 


V 

evaluation system? i 


13 


A Yes. 


13 


A Yes. 




14 


Q Ms. Russell was tiie only supn'visor? 


Id 


Q Did the service ^viaoo do that? | 


15 


A Yes. 


15 


A Yes. 




16 


Q And these 5 to 12 federal employees who worked 


16 


Q Anything else? Just to recount, we have 




17 


there, were they all 201s? 


17 


staffing and recmitment, position clas^lication, 


: 


la 


A No. 


18 


disdpline, employee relations, labor rdations, the 


■ 


19 


Q Were they all In the 200 series? 


19 


maintenance of the ofliaal personnel folders and 




20 


A Yes. 


20 


performance evaluation system. 




21 


Q So they were specialists. 


21 


A Processing of peisonnel actions. 




22 


A No. 


22 


Q All right. Did there come a time 


• 

■ 
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1 


Q No? What were the other people's series? 


1 


where — this was so during the entirety of your time 


. 


3 


A They were 235, which is assistants; H.R. 


2 


at — in tbe services division? 


'■■ 


3 


assistants. 


3 


A No. 


1 


4 


Q Sort of para-professionals; not fiill H.R. 


4 


Q Okay. Wh«i did it change? 


! 


5 


people. 


5 


A June 1,2003. 




6 


A I don't - 


6 


Q And you were still In the services diviNon 


-. 


7 


Q They're not fiilly qualified to be 201s. 


7 


afterwards? 


I 


8 


A Right. 


S 


A Yes. 




9 


Q When you're a 235, you're like an assistant to 


9 


Q Who headed the services division after June I, 




10 


an H.R. specialist. 


10 


2003? 




11 


A Yes. 


11 


A Michele Pilpovich. 




12 


Q Were there any other specialties, like 


12 


Q And what were the duties there? 


; 


13 


classification specialist, stafling specialbt? 


13 


A Staffing, recraitment, classification, 


■ 


14 


A No. 


14 


maintainingof OPFSiprocessingpa^sonnelaclion. The 




15 


Q And the services division did staffing? 


15 


employee and labor relations was moved to ~ out from 




16 


A Yes. 


16 


under her and put into kind of a program area off by 




17 


Q Recruitment? 


17 


itself. 




18 


A Yes. 


18 


Q Okay. What about the performance evaluation 




19 


J Classification? 


19 


syst-'m? 


i 


20 


A Yes. 


20 


A Same thing. It went with the other — 


! 


21 


Q Discipline? 


21 


Q What about disciplme? 


2 , 


A Yes. ' 


22 


A Discipline went over there also. 


1 
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1 Q To where? 


1 A Yes. 


2 A To a separate section. 


2 Q Okay. And Mr. Lattimer was your supervisor. 


3 Q What sectioD? 


3 A Yes, 


4 A Employee and labor relations. 


4 Q There was no intervening subordinate 


5 Q Okay. And who headed that? 


5 supervisortohimthatoversawyourworh. [ 


6 A Michele headed it but it was separate from 


6 A No. ; 


7 services. 


7 Q And the same was true for Ms. PUpovich? She 


S Q So Michele headed two sections. 


8 was your immediate supervisor? 


9 A Yes. 


9 A Yes. 


10 Q So she was the section manager of two 


10 Q As had bera Ms. Russell. 


11 sections. 


11 A Yes. ; 


12 A Yes. 


12 Q And when did — was tiiere a time when Mr. 


13 Q <%ay. And yon stayed with the services 


13 Lattimer left? s 


14 section. 


14 A Yes. 


15 A Yes. 


15 Q And whm was that? 


16 Q Which had stafHng, recruitment, 


16 A Either AugustorSeptem[)erof2006. Ibelieve 


17 classiflcation — 


17 itwasAuguslof2006. 


18 A Right, 


IS Q And who became the manager? 


19 Q — OPF maintenance and pn»ces»ng of actions. 


19 A We really didn't have one until diey selected 


2 A Yes. 


2 Paul Nomocos. " 


21 Q Did that come a time when that changed hefore 


21 Q Paul Nomocos; can you spell that? \ 


22 you left? 


22 A N-o-m-a-s-o-c -- c-0? 


Page 15 


Page 17 ; 


1 A No. 


1 Q C-o. Cos. 


2 Q So that's the way W was 'til 10/1S06. 


2 A Yeah. Cos. 1 believe so. 


3 A Yes. 


3 Q C-o-s instead of s-o-c? C-o-s? 


4 Q Okay. Bnt Michde Pilpovich, she left She 


4 A l-I- = 


5 went to a different job. 


5 Q Okay. And where did Mr. Nomocos come from, 


6 A Yes. 


6 from the section? 


7 Q So when did you get a new boss? 


7 A No. 


8 A I dont remember. 


8 Q He was from outside? 


9 Q Who was the new boss? 


9 A Yes. 


10 A Rick Lattimer. 


10 Q From outside of PBGC? 


11 Q Now, when Mr. Lattimer had the division, it 


11 A Yes. ! 


12 would have had staffing, recmitment, dasdficatJon, 


12 Q Did you apply for that job? 


1 3 OPF maintenance and processing of actions, correct? 


13 A Yes. ' 


14 A Correct. 


14 MS.MELNIK: Thatjobmeaningheadofservices 


15 Q Did he also head tlie other section as well? 


15 division? 


16 A Yes. 


16 MR. SHAPIRO: Yes. \ 


17 Q And that section you don't remember what it 


17 THEWrrNESS: No. ' 


1 8 was called. 


18 BY MR. SHAPIRO: ' 


19 A II was all part of employee wid labor 


19 Q You didn't apply for the job that Mr. Nomocos 


2 relations. 


20 got? \ 


21 Q Bnt it was a separate and distinct division 


21 A No, 


2 2 from your division. 


22 Q Well what job did you tfainici was asidug you 
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1 about? 


1 


A No. 




2 A I- 


2 


' Q Okay. Where did Mr. Nomocos come from? 




3 Q 1 said did you apply for that job. 


3 


A IRS. 




4 A The job he got selected for — 


4 


Q And how did he become the ~ he must 




5 Q Ves. 


5 


have — there must have been an application for the 




6 A - was as lead H.R, specialist 


6 


vacancy as manager. 


7 Q Did you apply for that job? 


7 


MS. MELNIK: Objection as to form. 


^ 


a A Yes- 


8 


BY MR, SHAPIRO: 




9 Q So he was ori^nally selected as lead. 


9 


Q Was there an application process for the , 


10 A Yes. 


10 


vacancy for manager, services division? 


: 


11 Q And who was selected — wlio was runniiig the 


11 


A No. 




12 services division at that time? 


12 


Q That job was filled without — not 




13 A Noone- 


13 


competitlvdy? 




14 Q No one. So it would have been lead personnel 


14 


A Yes. 




1 5 specialist? 


15 


Q And who filled that job, Michele - 




16 A H.R. specialist. 


16 


A Michele Pilpovich. 




17 Q Lead H.R. specialist 


17 


Q The job as lead, what grade was that at? 




18 A Yes. 


18 


A 13/14. 




19 Q Olu^. Then that would have been sometime 


19 


Q And what jirii is the division manager? 




2 before August 


20 


A Ifsal5. 




21 A Yes, 


21 


Q And does Mr. — Mr. Nomocos was 


i 


22 Q When did you apply for that j<A? When was 


22 


selected ~ was named manager? 


\ 
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1 thatjobtilled? Thatjobbeing the lead H.R. 


1 


A Yes. 




2 specialist job. 


2 


Q Is he acting manager or is he named manager? 


1 

i 


3 A April of 2006. 


3 


A Named, 


\ 


4 Q So that was a new job. That had not been 


4 


Q And is he a 15? 




5 around before? 


5 


A No, 




6 A Yes, 


S 


Q He's serving as a 14? 


: 


7 Q Okay. And how many leads were advertised? 


7 


A Yes. 


. 


8 A One, 


8 


Q And when he took the Jot as lead, did he take 


i 


9 Q So what was envisioned was a services division 


9 


the job as a 13 or a 14? 




1 manager and a lead and then H.R. specialists and 


10 


A 14. 




11 assistants under that. 


11 


Q Your grade was what? 


'- 


12 A Yes. 


12 


A 13. 


'■ 


13 Q Okay. And Nomocos got the lead. When did Mr. 


13 


Q 13. And you held the 13 grade for how long? 


\ 


14 Lattimer leave, stop being the head of ser-'ices? 


14 


A Since arriving at PBGC in 2000. 


■ 


15 A Righlafter his wife had herbaby, which was 


15 


Q Were you r^ted as eli^ble — 


■ 


16 August of '06, 


16 


A Yes, 




17 Q So he was involved in the selection of 


17 


Q -for the lead job? 


■ 


13 Nomocos. 


18 


A Yes. 




19 A No. 


19 


Q Okay. So you were on the cert. 




2 Q Who selected Nomocos? 


20 


A Yes, 




21 A Michele Pilpovich. 


21 


Q And were you interviewed for the job? 


J 


22 Q And Mr. Lattimer was not involved at all? 


22 


A Yes, 
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1 Q By Ms. PUpovich? 


1 A Yes. 




2 A Yes. 


2 Q Okay. And was there any inquiry made as to 




3 Q Mr. Lattimer didn't interview you. 


3 how this job sort of morphed Into the - let me a^ you 




4 A No. 


4 this. Has the lead job been filled since Mr. Nicoso — 




5 Q Were you told why you didn't get that job? 


5 A Nomocos. 




6 A Yes. 


6 Q — Nomocos — since Mr. Nomocos moved up into 


: 


7 Q By whom? 


7 the divi»OD manager job? 


; 


8 A Michele. 


8 A No. . 




9 Q And what did she tell you? 


9 Q WasUiereanycxplanationastohowthisjob 




10 A Because of my longevity. 


1 was filled non-compedtively? 


^ 


11 Q Because or your longevi^? 


11 A No. 




12 A Yes. 


12 MS.MELNIK: Objection to the fomi, use of the 




13 Q Those were her exact words? 


13 word non-competitively- 


1 


14 A Yes. 


1 4 MR. SHAPIRO: Yeah. She said it was 


: 
t 


15 Q Did she explain what she meant by longevity? 


15 non-competitively filled, the manager job was 




16 A Yes. 


1 6 non-competitively filled. 


1- 


17 Q What did she say? 


1 7 MS. MELNIK: Oh, not -- Vm sorry; not the 




18 A She informed me that I didn't get selected 


1 8 initial hiring. 


'} 


1 9 because I have been there too long. 


19 MR- SHAPIRO: She understood. 


I 


20 Q Because of your age? 


20 MS. MELNIK: Oh.l'msony. 1 didn't t 


21 A No. 


2 1 understand. 




22 Q Weil, what's been there too long mean? 


2 2 MR. SHAPIRO: Right I meant the manager 
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1 A She then proceeded to say that it was — she 


1 job- 




2 was looking for somebody with fresh ideas and new 


2 MS. MELNIK: Okay. 




3 approaches. 


3 MR. SHAPIRO: - and she said Ihere was no 




4 Q Is that why you left, because you didn't get 


4 explanation as to how it was filled. 


■. 


5 this job? 


5 ■ MS. MELNIK: Okay. 


■ 


6 A No. 


6 BY MR. SHAPIRO: 




7 Q Why did you leave? 


7 Q But it's a 15 job. 


■ 


8 A I was ready for a change. 


8 A Yes. 


v' 


9 Q Okay. Who else was on the cert, do you know? 


9 Q Andhewentfromal3/14jobtoal5job 




10 A 1 have no idea. 


1 non-competitively. 


■ 


11 Q Were any ofyour colleagues on the cert, 


11 A Yes. 




1 2 people frum the service division? 


12 Q Althongh he's filliDg it at the 14 level right 




13 A No. 


13 now. 


5 


14 Q Okay. Now the cert, was it — it was a 


14 A Yes. 


^ 


1 5 status — it was announced as a status job? 


15 Q Because he's not eligible for a 15 yet 


: 


16 A Yes. 


16 A No. 




n Q Only. 


17 Q Correct? 




18 A Yes. 


IS A Correct. 




19 Q So you had to be a govemmoit employee to take 


19 Q But he's not acting. You understand that he 




20 this job. 


2 was named to the job. 




21 A Yes. 


21 A Yes. 


■ 


22 Q Or at least have status. 


22 Q AndthatthejobisalSjob. 


■ 
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1 A Yes, 

2 Q Okay. Now, I'm wondering abont your personnel 

3 training. So prior to coming to PBGC, were you 

4 employed by the government? 

5 A Yes. 

6 Q Wliatwasthejobyouliadjustbeforeyoucanie? 

7 A Smithsonian Institution. 

3 Q Andwhat was your job there? 

9 A H.R. specialist. 

10 Q And that's also a federal agency, isn't it? 

11 A Yes- 

12 Q So that would be a 200 family job? 

13 A Yes. 

14 Q What was your series there? 

15 A 201. 

16 Q And you were a 1 2? 

17 A Yes, 

18 Q How long did you serve in the Smithsonian? 

19 A Two years. 

2 Q So that would have been '98, '99 or '99 to 

21 2000? 

2 2 A That sounds about right. 



1 


Q 


2 


A 


3 


Point, 


4 


Q 


3 


A 


6 


Q 


7 


A 


8 


Q 


9 


A 


10 


Q 


11 


A 


12 


Q 


13 


A 


14 


Q 


15 


A 


16 


Q 


17 


A 


18 


Q 


19 


A 


20 


Q 


21 


A 


22 


Q 
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What did you do before that? 

I worked for the VA Hospital up in Castle 
New York. 

And what was your job there? 
H.R. specialist. 
And you were a GS 201? 
Yes. 

What was your grade there? 
I started as a 9 and went to an 11. 
And how long were you there? 
Three yeaiB. 

Something lilte '96 to '99? 
Sounds about right 
And prior to that? 

The Environmental Protection Agency. 
Where? 
Philadelphia. 

That a regional oflice for that — 
Yes. 

And what was your job there? 
H.R- assistant. 
GS235? 
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1 A 235- 

2 ■ Q Grade? 

3 A 7. 

4 Q So you got your 9 by going to the VA Hospital? 

5 A Yes. 

S Q And how long were you an H.R. assistant for 

7 the EPA? 

8 A Seven yeais. 

9 Q So '89 to '96? 

10 A Sounds about right. 

11 Q Good. Prior to that? 

12 A H.R. assistant at VA Hospital, West Los 

13 Angeles. 

14 Q I know that hospital well. Beautiful place. 

15 A Very nice. 

16 Q Aodhowlongwereyou — youwereanH.R. 

17 assistant. 



13 
19 
20 
21 
22 



A Yes. 

Q GS235? 

A Yes. 

Q And grade? 

A 5. 
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1 Q And for how long were you an H.R. assistant 

2 grade 5 at the West L.A. VA Hospital? 

3 A For 5 years. 

4 Q -84 to '89? 

5 A Yes. 

6 Q And prior to that? 

7 A Woriced for Department of Defense, Navy, out at 
S Burbank Airport doing procuremenl. ftocureanent 

9 assistant. 

10 Q Burbank Airport in the Los Angeles area? 

11 A Los Angeles, yes. 

12 Q And yon were procurement assistant? 

13 A Yes. 

14 Q OS? 

15 A 1 started as a 2 and went to 3, 4 — 3 or 4. 

16 It was two years. 

17 Q And that's - what's the series on that? 

18 A I don't remember. 

19 O But it's not In the personnel field. 

20 A No. 

21 Q So it's not a 200 series, that Job. 

22 A No. 



■- 



8 t^z-^^^- 
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1 Q Good. And how long wen you there? 

2 A Two years, 

3 Q '82 to '84? 

4 A Yes. 

5 Q And before that? 

6 A Private industry. 

7 Q So your first federal Job was wMh DOD Navy? 

8 A Yes. 

9 Q At the Barfoank Airport. 

10 A Yes. 

11 Q When you say private industry, wtiat did you do 

12 in the private indnstrr? 

13 A Retail. 

14 Q Retail sales? 

15 A Yes, 

16 Q In the Los Angela area? 

17 A Yes. 

IS Q And how long did you do that? 

19 A Ten years. 

2 Q 72 to '82? 

21 A Yes. 

22 Q Anyparticularstorvorjustdifferentstores? 
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1 A Different stores. 

2 Q Any particular area of sales? 

3 A All different types, 

4 Q Okay. Now, I'm going to a^ you about your 

5 training in personnel. You know (hat courses are 

6 offered by the ORice of Personnel Management Also, 

7 on contract approved by OPM there are courses in 

8 various personnd. Have you taken any courses in 

9 personnel? 

10 A Yes. 

11 Q Can you tell us what courses you've taken? 

12 A Basic staffing and recruitmenl. 

13 Q And t^ere was that givHi? 

14 A OPM. 

15 Q When did you take that? 

16 A Right after 1 got into the field of H,R, as an 

17 assistant. 

18 Q So this would be back when you were with 

19 the — this would be when you were with the 1 \ Hospital 

20 inWestL-A. 

21 A Right. 

2 2 Q Sometime between '84 and '89. 
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1 A Yes. 

2 Q And was that a course for personnel 

3 assistants? 

4 A It's a course to - for persoimel, not just 

5 assistants. 

6 Q Entry personnel. 

7 A Right. Yes- 

8 . Q Okay. Any other courses? 

9 A Delegated examiniiig unit. 

10 Q That's a cooree? 

11 A Yes. 

12 Q And who giv@ that? 

13 A OPM. 

14 Q And when did you take that? 

15 A Wh«i I went to the VA Hospital in New York. 

16 Q When you became — 

17 A A specialist. 

18 Q - a specialist That wonU have been - you 

19 took that in '96, '97, thereabouts. 

20 A Yes. 

21 Q One course was in LA.., the other course was 

22 in New York? 
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1 A Yes. 

2 Q Okay. Any other courses? 

3 A Classification training, 

4 Q That* s i^at the cour^ was called, 

5 ' classilication training? 

6 A Yes. 

7 Q Okay. And who gave that? 

8 A OPM, 

9 Q And when did you take that? 

10 A '94. 

11 Q So when you were in L,A. 

12 A rm sorry; '96. I apologize. '96 when I went 

13 up to the VA Hospital. 

14 Q Any other courses? 

15 A Correspondence courses. It's basic 

16 pay-setting for both GS and -jvage grade employees. 

17 Q That was a correspondence course? 

18 A Correspondence courses. 

19 Q Courses? How- 

2 A Courses. There's two different courses, one 

2 1 for GS and one tbr federal wage system, blue collar. 

'22 Q Wage grade. 



, 
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1 A Right. 


1 


Q So you've been doing this since '96, '97? 




2 Q WG. 


2 


A Yes. 




3 A Yes. 


3 


Q Okay. You've never held a Job as a stalling 




4 Q Okay. And when did you do tbat? 


4 


specialist, that is, with the series for staffing 




5 A I've had it three times. I want to say the 


5 


specialist, correct? 




5 first time was when 1 was woiking at the VA Hospital — 


6 


A Correct. 




7 Q In? 


■J 


Q And you've never held a job for ciassilicalion 




8 A ~ in West Los Angeles. The next time I took 


8 


spedaiisL 




9 it, we took it at the VA Hospital in upstate New York 


9 


A Correct. 




10 as a refresher and I'm taking tiie newest veision now in 


10 


Q You're not qualified to be a classification 




11 2006. 


11 


Specialist, are you? 




12 Q Okay. Any other courses? 


^2 


A Yes. I 


13 A Ifl've had them, 1 don't remember. 


13 


Q Vou believe you are qualified based on the one 




14 Q So these are the ones you recall. 


14 


course back when you were a GS-9? 




15 A These are the ones 1 recall. 


15 


A Yes. 




16 Q Basic stalling and recruitment when you were a 


16 


Q Okay. And you believe yourself qualified to 




1 7 GS-5 in West LJ^, delegated examining unit when you 


17 


be a staffing specialist? 




1 8 were first in New York as a 7 — 


18 


A Yes. 




19 A Yes- 


19 


Q Qualified to get that specialized grade. 


■ 


2 Q — and classification training also when you 


20 


A Yes. 




2 1 were firet in New York as a 7. 


21 


Q And series. Okay. Good. And prior to being 


. 


22 A Yes. 


22 


in private industry as you said, yon were in high 
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: 


1 Q And several times this correspondence course 


1 


school? 


I 


2 on pay-setting. 


2 


A Yes. 


[ 


3 A Yes. 


3 


MR. SHAPIRO: Let's take a short break. 


; 


4 Q What is pay-setting? 


4 


(A brief recess was takai.) 


i 


5 A Pay-setting is when somebody goes trom one 


5 


BY MR- SHAPIRO: 




6 locality area to another. You have to set dieir 


6 


Q Now, I'm dealing with the time frame roughly 


I 


7 salary, matching up what they used to make to what 


1 


2003 - 2001 to 2006, okay? 


I 


6 they're making now. If they get promoted in another 


8 


A Okay. 




9 locality area, there's all kinds of — if s a whole 


9 


Q While you were in the services division. 




1 course of figuring out where you want to set sMnebody's 


10 


A Okay. 




1.1 pay correctly. 


11 


Q Okay. Who actually did position 


I 


12 Q Okay. 


12 


classificatifMis — audits — job audits, when you had a 




la A Can 1 add something in here? 


13 


classification audit? 




14 Q Sure. Sure. Please. 


14 


A We had contractors. 


; 


15 A I've also had to be re-certificd for delegated 


L5 


Q Contractors. So you didn't actually audit. 


i 


1 6 examining every three years. 


16 


A No. 


. 


17 Q So that's not a course; that's a test? 


17 


Q I'm correct? 


IS A It's a re-certification. You go to OPM for 


18 


A Correct. 




19 two days and they go over new information, pnything 


19 


Q Did anyone who was a federal employee actually 


j 


2 that's come up with veterans preference, any kind of 


20 


audit during that period at PBGC? 


? 


21 new information we have to have to update all of our 


21 


A Certain pKjsitions we would; most of the 




22 stuff. 


22 


positions we liad a contractor do. 


: 
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1 Q Who did the auditmg when yon did do it 

2 in-house without a contractor? By in-house I mean by a 

3 federal employee who conducted the audit 

4 A Gigi McDaniel And myself. 

5 Q But you said you didn't audit during that time 

6 Trame. 

7 A Certain positions I would classify and audit; 

8 certain positions I would not. We would have a 

9 classifier do that. 

10 Q Okay. So what was the break point? What 

1 1 positions would you do and what positions wouldn't you 

12 do? 

13 A Clerical positions. 

14 Q You would do. 

15 A Yes. 

16 Q Okay. Any other positions? 

17 A No. 

IB Q Okay. So the -Ms. McDaniel? 

19 A Yes. 

2 Q And yourself were both federal employees. 

21 A Yes. 

2 2 Q And you were both ZOls? 
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1 A Yes. 

2 Q Series 201s. And you actually dassified or 

3 audited clerical jobs. 

4 A Yes. 

5 Q But when it was other than a clerical job, it 

6 woald go to a conductor to conduct the audit 

7 A Yes. 

8 Q Now, when you say classify, that's when yon 

9 have a new job and you're trying to determine its 

1 series and grade? 

11 A Yes. 

12 Q As opposed to audit, which is of an 

1 3 already-existing job with an incumbent, correct? 

14 A Correct. 

15 Q And there, you m^ht be trying to determine 

1 6 the grade or even the classification — which series. 

17 A Yes. 

18 Q Where duties might have been added or 

1 9 changed — 

20 A Correct. 

^1 Q ~ yo" might wanted it audited. 

22 A Yes. 
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1 Q All right. But on anything other than 

2 clerical jobs, if there was an audit or a 

3 ciassilicatton. It would be done by contractors. 

4 A CoiiBCt. 

5 Q Why is that, if you know? 

6 A Our workload with announcing positicms, 

7 qualifying individuals who had applied, just basic 

8 paperwork, it was easier to have a contractor who was 

9 originally a federal classifier be — come back in 

10 after they had retired and came back as contractors to 

11 do flie job so we didnt have to get into that part of 

12 the position. 

13 Q That part of personnel work. 

14 A Ri^t. 

15 Q Okay. So what you're telling me is that you 

1 6 and Ms. McDaniel were very busy in stafHng and 

17 recruiting. 

18 A Yes. 

19 Q And so, except for simple classification, that 
2 is, clerical jobs, you went outside for it. 

21 MS. MELNIK: Objection as to form. 

22 BY MR. SHAPIRO: 
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1 Q Is that right? 

2 MS. MELNIK: You can answer, if you can. 

3 THE WITNESS: Yes. 

4 BY MR. SHAPIRO: 

5 Q Ok^. Who were the contract classifiers that 

6 you worked widi? 

7 A Wchadagentlemanby thenameofGlenHogel. 

8 Q Glen Ht^el? 

9 A Yes. 

10 Q H-o- 

11 A G-e-n. Ithinkitvras g-e-n, g-e-l. Hevras 

12 ihere from when 1 started — 

13 Q Hogan. 

14 A No, Hogel. ItwasHogel. 

15 Q H-o-g-e-l? 

16 A Yes, He was there when I started in 2000. He 

17 left 2002. He had been there prior to that also. He 

18 was the only classifier they had I think Glen had 

1 9 been there about 5 years, so 7 years total. He was the 
2 only classifier we had at the time I started. 

21 Q So he left in 2002, didn't come back. 

22 A No, did not. 
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1 Q Ok^. So he was the only contract classifier. 


1 


A The other contractors we had, we had one and 




2 A No- After he left - 


2 


then fliey left and then we hired another one and then 




3 Q No, no. I'm saying during his time, he was 


3 


they left. There was only one on staff' all up until 




4 the oniy one. 


4 


about the beginning of this year. 




5 A Yes. 


5 


Q And that's when Ms. Brikey came back. 




6 Q And when he left, somebody else came in. 


5 


A She came back and they hired two more 




7 A Somebody came in. 


7 


contractors. 




3 Q Who was that? 


S 


Q To do classification work? 




9 A Janet Brikey J-a-n-e-t B-r-1-k-e-y. 


9 


A Yes- 




10 Q She was a contractor. 


10 


Q So now you have three on board. 




11 A Yes. 


11 


A Yes. 




12 Q And was she still there when you lelt? 


12 


Q Whereas you used to Just have one at a time. 


'■■ 


13 A She left and came back, so she is there now. 


13 


A Yes. 


14 Q Olcay. When did she work — she came in and 


14 


Q Why more contractors now? 




15 replaced Mr. Hogel 


15 


A They had decided to look at all the position 




IS A Right. 


16 


descriptions and they were doing a massive 




17 Q So she came in in 2002. 


17 


reorganization of the corporation. And at that time we 




IB A She was there ft)r about a year. 


18 


had people thai weren't on PDs that we needed to get 




19 Q 2002 to 2003. 


19 


classified, so diey brought in connactors to do the 




2 A Yes. And then she left and came back in 2005, 


20 


work. 




21 I believe. 


21 


Q You're not supposed to have people without 




22 Q And she's there now. 


22 


PDs, right? That's a permnnel hallmark in the federal 




Page 43 




Page 45 


- 


1 A Yes. 


1 


government, right? 


; 


2 Q All right So in the interim, who was the 


2 


A Correct. 




3 dassiller, the contract classifier? 


3 


Q And PDs are supposed to, within reason. 




ft A We had about two other people. 


4 


reflect the work that's actually being done in the job. 




5 Q Contractors? 


5 


A Yes. 




6 A Yes. I don't remember their names. 


6 


Q So that if a position changes over time or 




7 Q So they did the classification and andit work 


7 


isn't what it's originally planned to be whm it's 


' 


S in that hiatns between — during Ms. Janet Brikey's 


8 


created, you're supposed to review PDs regularly. 




9 absence. 


9 


A Yes. 




10 A Yes. 


10 


Q Were there regular reviews of PDs at tiie PBGC? 




11 . Q And you don't remember their names. Who 


11 


A No. 


: 


12 provided these rolks? You have to say yes or no. Yon 


12 


Q How many employees are there at PBGC? 




1 3 can't shake yonr head — 


13 


A Thrae's I believe 850. 


1 


14 A Yes. Fm sorry. 


14 


Q Now, you know DeLarse Montgomery. 


i 


15 Q You can't remember their names. 


15 


A Yes. 




16 A 1 can't rMnember their names. 


16 


Q Have you ever met him before today? 


■■ 


1*7 Q And who provided these contractors? 


17 


A Yes. 


■ 


18 A A contracting firm. 


18 


Q Okay. Do you recall the Urst time you dealt 


\ 


IS Q And ivhich firm was that? 


19 


with him professionally? 


■ 


2 A ST'y. 


20 


A No, I do not. 


i 


21 Q .nd these othr.r contractors, they worked 


21 


Q Did you know him before tbat, Uke to say 


^ 


2 2 togr .ner or part-t^/ne? 


22 


hello to him? 


i 
: 
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1 A Yes. 

2 Q So you met him casually as one of the people 

3 who works in (hat building. 

4 A Yes. 

5 Q Okay. But you do recall that you 

6 came — there came a time when you did deal with him 

7 professionally from your point of view, personnel, 

8 H.R., professionally? 

9 A Yes. 

10 Q And can you recall the time — the occasions 

1 1 that you dealt with him for me? The subject matters on 

12 which you dealt with him. 

13 A Vacancy announcements. 

14 Q Only? 

15 A Yes. 

16 Q Okay. And can you recall the first one? 

17 A No, I do not. 

18 Q You never dealt with him on anything other 

19 dian vacancy announcements. 
2 A No. 

21 Q Is that correct? 

22 A That's correct. 
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1 Q Okay. How many vacancy announcements did yon 

2 deal with him on? 

3 A I don't know. 

4 Q Okay. Tell me about the lime tlial you do 

5 remember. Each time — about how many times did yon 

6 deal with him — I mean matters did you deal with him 

7 on? 

8 A 1 believe it was twice. 

9 Q Okay. Can yoa recall the first one? 

10 A No. 

11 Q Okay. Tell me about one of them. 

12 A He had applied for a position. 

13 Q Do you recall the position? 

14 A Accountant. 

15 Q So he was anaccouoiant 
IS A Yes. 

17 Q Do yon remember the grade? 

18 A GS-13. 

19 Q Okay. And you were the personnel — the H.R. 
2 specialist who was doing this -~ who was staffing this. 

21 A Yes. 

22 Q Okay. Just happened to you. Could have been 
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1 another p«i?on but this one happened to be you. 

2 A No. 

3 Q No? 

4 A No. 

5 Q Okay. You were assigned to do the stafting 

6 for accounting jobs? 

7 A I was assigned to do staffing for the 

8 financial operations department. 

9 Q I see. So yon were the servicing H-R, 

1 spedalist for the flnancial operations — 

11 A Departmrait. 

12 Q - department, for stafling. 

13 A Yes. 

14 Q Okay. W»e you only for FOD or were you the 

1 5 stafling specialist assigned to service other 

1 6 departments as well? 

17 A Yes. 

18 Q Which otber departments? 

19 A Procurement, FASD - 
2 Q What's that? 

21 A It's a fecilities services division. 

22 Q Division or dqiartment? 
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1 A A department. Office of General Counsel. I'm 

2 Hying to remendier all the departments. 1 can tell you 

3 liiis much; 1 handled about six or seven of them. 

4 Q Who bandied the others? 

5 A Gigi McDaniel. 

6 Q Did you always have FX)B? 

7 A FOD? 

8 Q FOD? 

9 A Yes. 

10 Q And how did you come to divide these up? Just 

1 1 not based on expertise, I take it 

12 A It was based on what our supervisor thought we 

13 could ~ they just divided up the coiporation. 

14 Q So (o even out the workload. 

15 A Yes. 

16 Q Okay. So all FOD vacancy announcements came 

1 7 through you during your time there. 

18 A Yes. 

19 Q Okay. And this one — it was an accounting 

20 job. Do you remember in which unit it was? 

21 A No. 

22 Q In which division? 
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1 A No- 

2 Q Which bniDCh? 

3 A No- 

4 Q Okay. And do you recall the year that this 

5 happened? 

6 A No. 

7 Q It wasn't 2006. 

8 A No- 

9 Q And it wasn't 2005, was it? 

10 A No. 

11 Q It was earUer tlian that. 

12 A Yes. 

13 Q Okay. Do you recall who the supervisor of the 

1 4 vacancy was going to be? 

15 A I believe it was Cynthia Adams, 

16 Q So that would he the investment accounting 

17 branch? 

18 A Either the investment accounting branch or the 

1 9 general accounting branch. 

2 Q Okay. And how did you come to deal with Mr. 

2 1 Mon^omery? Jost his name was on an application? 

22 A Yes. 



Page 51 

1 Q Now, how would somebody get the applications 

2 there - get them to you? 

3 A They would bring them down to our front office 

4 area, hand them to the receptionist — 

5 Q The business center. 

6 A If this was before 2005, it wasn't a business 

7 center; it was just the front office of H.R. 
a Q Okay. 

9 A And they would hand the person the vacancy 

1 announcement and they would log them in the system, put 

1 1 them in a folder thai corresponded with the vacancy 

1 2 announcement number and then the folder would come to 

13 me. 

14 Q All of that would be done by 

1 5 paraprofessionals, clerical employees? 

16 A Yes. 

17 Q But H.R. employees. 

18 A Yes. 

19 Q AIIRight So what was your dealings witi) Mr. 
2 Montgomery on this occasion? 

21 A 1 don't really remember dealing with him ~ 

22 Q I don't mean dealing with him. 1 mean dealing 
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1 about him. 

2 A Just reviewing his application to see if he 

3 was qualified ornot. 

4 Q Did you find him qualified? 

5 A No, Ididnot- 

6 Q And why was that? 

7 A He didn't have the 24 semester hours in 

8 accounting. 

9 Q Okay. And how did you determine that? 

10 A He did not submit his transcripts. 

11 Q And that was the long and short of it, no 

1 2 transcripts, no credit 

13 A Exactly. 

14 Q I see. And if a person claims to have been 

1 5 graduated in accounting, do they submit transcripts 

16 also? 

17 A Yes. 
I see. That's what's required for accounting 



18 Q 

19 jt*s. 

20 A 

21 Q 
2 2 was the head of H.R.? 



Yes. 

Now, at the time you did this, Ms. Pilpovich 
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A Yes. 

Q And Ms. Pilpovich — under H.R. there's also 
training, isn't there? 
A Yes, 

Q There's training, correct? 
A Yes. 
Q And you know, don't you, that the govemmmt 

8 pays for employee training from time to time, cotl^e 

9 courses, that sort of thmg? Did yon know that? 

10 A Yes. 

11 Q Okay. And when the government — has the 

1 2 government ever paid for you? 

13 A No. 

14 Q Okay. Have you ever been involved in training 

15 at all? 

16 A Yes. 

17 Q Okay. Do you know that when the government 
1 6 pays for outside training, like a college cour^ they 

1 9 require the curriculum, the course curriculum? 

20 A Yes. 

21 Q It has to be job-related; correct? 
2 2 A Correct 



.IfcJJW,!* 
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1 Q Odierwise they woo't pay, right? 

2 A Correct. 

3 Q And it has to be - they reqoire you to submit 

4 thatyoaVe sutxessfuEly completed it They moaitor 

5 your performance in the course. 

6 A Yes. 

7 Q Okay. All right And you found him 

8 unqualified because h« didn't hav« 24 honn hi 

9 accounting. 

10 A Correct 

11 Q Oliay. Was ttiat the end ofyour dealings with 

12 him on that occasion? 

13 A Yes. 

14 Q And when I say dealings with him, I don't mean 

1 5 necessarily personal dealings. I mean dealings aI>out 

16 him. 

n A Yes. 

IB Q Did you have any personal dealings with him 

19 over that? 

20 A I don't remember. 

21 Q You don't remember any. 

22 A No. 
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1 Q I'm correct? 

2 A Correct. 

3 Q Okay. And that ends (he matter? That's all 

4 ynu remember about this? 

5 A Yes. 

6 Q Okay. You said there were two matters, both 

7 involving vacancy announcement matters. What was the 

8 other matter? 

9 A Another accountant's job. 

10 Q What grade? 

11 A I believe it was a 12/13. 

12 Q And was it later or eariier than the firsi 

13 one, than the 13? 

14 A Later. 

15 Q All right So the lirst one you can recall is 

16 that 13 that you just told us about, correct? 

17 A Correct 

18 Q And then the next one, and the only other one 
1 3 that you — inddent that you can recall dealing about 

2 Monty Montgomery, was another accountant vacancy Tor a 

21 GS-12/13. 

22 A Correct, 
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1 Q Now that means ttiat the job can be filled at a 

2 12 or a 13, correct? 

3 A Correct 

4 Q It also means that if it's filled at a 1 2, the 

5 person could get a promotion to 13 without competition, 
S correct? 

7 A Correct 

B Q Creates a little career ladder. 

9 A Correct. 

10 Q Okay. So this second situation, what happened 

1 1 there? What happened In that — what was that 

12 situation? How did you come (o deal with Mon^? You 

1 3 were the servicing personnel — 

14 A Again, yes. 

15 Q And what unit was that? 

16 A FOD. 

17 Q And do you recall who the supervisor was who 

18 was selectii^? 

19 A I think it was Cynthia Adams again. 

2 Q Okay. And what was your dealings about Mr. 

21 Montgomery? 

22 A His application came to me and ^jplied for the 
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1 job. I reviewed his application. 

2 Q And it was another question of qualified? 

3 A He wasn't qualified. 

4 Q Yon found him not qualified. 

5 A Yes. 

6 Q On what basis? 

7 A 2'! semester hours. 
S Q And that's because he didn't submit 
9 transcripts? 

10 A Corrw^ 

11 Q Same thing? 

12 A Same thing. 

13 Q Did yon deal with anybody with respect to 

14 this? Were you questioned about it? 

15 A No. 

16 Q Were you questioned al>out the other one? 

17 A No. 

18 Q Were you — did you write — typically when 

1 9 you find somebody not qualified, do yoo write them a 
2 note saying not qualified and the reasons for it? 
21 A When the whole process is over where we've 
2 2 qualified everyone, the ones that are not qualified we 
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1 said letters to and tell them that they weren't 


1 


Q Okay. So you send ont not eligible, not 




2 qualified based on minimal quals or for whafevw other 


2 


qiialifled, one batch, not selected, the other batch. 




3 reason they may not be qualified for. 


3 


A Conect. 




i Q Okay. And you would sign that letter. 


4 


Q Okay. Anybody ask you about any of this. 




5 A Yes. 


5 


question you about it after the fact, either the first 




6 Q You would send it as the servicing staffing 


6 


time or the second time? 




7 spedal — or the servicing personnel M.R. spedalist, 


7 


A No. 




8 right? 


8 


Q Those are the only dealings you had regarding 


■ 


9 A Right. 


9 


DeLarse Montgomery that you can recall? 


' 


10 Q Okay. IfGigi was the servicing — she'd send 


10 


A As I remember, yes. 




11 the letter. 


11 


Q Now, did you review any documents in 


" 


12 A Correct. 


12 


preparation for this deposition? Did anybody show you 




13 Q But the letter is a rorm letter. 


13 


any documents or did you yourself pull out any 


I 


14 A Correct. 


14 


documents and look at them? 




15 Q What you say in the rorm depends on what the 


15 


A 1 was shown some documents. 




1 6 reason was that they were not qualified. 


16 


Q What documents were you shown? 


\ 


17 A Correct. 


17 


A They showed me the announcements. 


I 


IS Q Do you also send similar letters to people who 


18 


Q For these two jobs. 


. 


1 9 are qualified but didn't get selected? 


19 


A Yes. 


I 


20 A Correct. 


20 


Q Okay. 


i 
■ 


21 Q And you do all of these letters at the end of 


21 


A The application. 


2 2 the process, after the selection is made or the vacant^ 


22 


Q Anything else? 
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i 


1 is either filled or the announcement is canceled? 


1 


A Letters. 




2 A What I would do with the people that didnt 


2 


Q Letters you sent? 


: 


3 qualify after the first round, after looking at minimal 


3 


A Yes. 


1 


4 quals And everything else, they would get their letters 


4 


Q Anything else? 




5 first. Then after the cert went up and they made a 


5 


A The log sheet vrfiere everybody's application 




6 selection or didnt make a selection, that would be the 


6 


was logged in. 


! 


7 next point where I would either tell somebody that 


7 


Q Okay. For these two applications. 


\ 


8 somebody else got selected or the position has been 


8 


A Yes. 




9 canceled. 


a 


Q These two vacancies. 


■ 


10 Q Okay. So you send oat two rounds of letters. 


10 


A Yffi. 




11 A Yes. 


11 


Q The ones that you've told us about. 




12 Q Those not qualified - 


12 


A Yes. 




13 A Uh-huh. 


13 


Q Anything else? 


: 


14 MS. MELNIK: Is that a yes? 


14 


A I believe they showed me his position 


I 


15 THE WITNESS: Yes. I'm sorry. 


15 


description. 


] 


16 BY MR- SHAPIRO: 


16 


Q His positioD description is what? 




17 Q Or not eUglble. 


17 


A As to his financial specialist position 




18 A Yes. 


18 


description at the GS-12 level. 


i 


15 Q You could also have an eligibility question. 


1< 


Q Okay. Had you seen that before? 




2 People are quaUlied, but you don't even get that far; 


2 ; 


A Yes. 


, 


2 1 they're not eligible. 


21 


Q When did you see that? 


■i 


22 A Correct. 


22 


A . When I worked there. 


j'- 
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1 Q How did you come to see that? 

2 A Icametoseeit whenthey dida 

3 reorganization of FOD And they were reorganizing the 

4 whole deparlment And 1 was redoing ttie position 

5 description books and we were trying to gel people in 

6 die right either section, branch, whatever, in diat 

7 department and eveiything was redone dial way and 

8 that's when I saw iL 

9 Q And what was be tben, a 12 or an II? 

10 A He was a IZ 

11 Q Okay. And so this was before or after yon had 

1 2 dealing nith him over these — dealings abovt him 

1 3 regarding his applications, fliis reorganization? 

14 A I believe it was before. 
IB Q Before. 

16 A Yes. 

17 Q Olcay. So that's another UnK that yon had 

1 5 some dealing with Monty Montgomery as an employee, but 

19 it was only in the context of lots of people, right? 

20 A Yes. 

21 Q So yon were just sifting throngh. Did you 

22 read his PD? 
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1 A No. 

2 Q You JDst saw it and yon leafed through it 

3 A Yes. 

4 Q Any other documents that you saw? 

5 A Not that I know of. 

6 Q So except for his PD as a financial 

7 specialist, each document you saw had to do with two 

8 processing of vacancy annonncements And selection 

9 process that you've told us about, correct? 

10 A Correct. 

11 Q Notliing else. 

12 A No. 

13 Q Okay. Did you talk to anybody about this? 

14 A i talked to the two ladies sitting h^e at 

15 this table. 

16 Q Nobody else. 

17 A Nobody else, 

13 Q Okay. When did yon talk to them? 

19 A This morning. 

20 Q For how long? 

21 A Up until 15 minutes before we got here. 

22 Q AUright. So for how long ofa period did 
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1 you speak to them? 

2 A 10:00 o'clock to quarter to 12:00, 

3 Q Okay. What was said? Tell me what they told 

4 you? 

5 A Basically that I was giving a deposition in 

6 Monty's case and it was based on his non-selection on 

7 two different positions that I had armounced. 

8 Q They told you that 

9 A Yes. 

10 Q Okay. They tell you anythmg else about what 

11 you had — any otiier deaUngs that you had with Mr. 

12 Monlsomery? 

13 A Not that I -- no, 

14 Q You recalled flicse two dealings before they 

1 5 told you about them, didn't you? 

16 A Yes. 

17 Q And you don't recall any other dealings. 

18 A No. 

19 Q Okay. I^t's look at some documents. 
2 MR. SHAPIRO: Let's mark this. 

21 (Exhibit I was marked for 

22 identification.) 



■ 
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1 BY MR, SHAPIRO: 

2 Q I'm showing you what has been marked for 

3 identilicalion as Exhibit I to this deposition. It 

4 says Penaon B«iefit Gnaran^ Corporation Del^ated 

5 Examining Unit Portion Vacancy and if s AnnounceuKut 

6 No. J104-010S In 2004. June 1, 2004 is the opening 

7 date; clo^g date is June 30, 2004. It's a bargainmg 

8 unit position and the position is accountant, 

9 GS-510/13. 

10 Do you reco^uze this annooncement? 

11 A Yes, I do. 

12 Q This is the announcHurat that yon were shown 

13 by counsel Ebr PBGC, correct? 

14 A ConecL 

15 Q And this is the announcement that involved the 

1 6 very Tirsf position in lime that you told ns about, 

17 correct? 

18 A Correct, 

19 Q The GS-13 accountant job. 
2 A CorrecL 

21 Q The other one being a GS-12/13, which was 

2 2 later in time, as liest as yon can recall. 



SeW5B53S5K 



17 .^ifdges (jz. 
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1 A Yes- 


1 requirements for a decree that includes the standard I 


2 Q And it's aot Just based on your manory; you 


2 course work in accountiag or auditing, 15 semester 




3 actuaUy saw both annoimcements. You know the dates. 


3 bour^ if it does not fully satisfy the 24 hours, you 




4 A CorrecL 


4 don't have to worry about any of that under 3, any of 




5 Q So tliis is the earliest dealing that you liad 


5 it, if you have the 24 hours. 




6 with Mr. Moii^inery, as far as yoa know. 


5 A Correct. 




7 A As far as I know. 


7 Q So you dther have to be a college graduate 




8 Q Okay. Now, looking on page 2 where it says 


S with 24 hours of accounting ornot a college graduate 




9 after tbe two asterisks "what are the minimum 


9 with 24 hours and some experience, two years of 




10 qualifications lor the position"? 


1 experience in accounting — in the accounting field. 




11 A Yes. 


11 Is that right? 




12 Q The Hrst one is you must be a U.S. citizen. 


12 A CoTiecl. 




13 A Correct. 


13 Q And It's not - let's see. If s actually 




14 Q And then it says "applicants must have the 


14 training — some combiaatlon. It doesn't have to be 




1 5 lull Tour-year course of stady in an accredited college 


1 5 two years of experience. It could be some combination 




16 or univernty whidi meets all of that institution's 


1 6 of education and training that provides professional 




17 requirements for a Bachdor's d^ree with an accounting 


1 7 accounting knowledge^ right? 




18 major or a degree in a related field such asbnsines 


18 A Correct. 




1 9 adnunistratlon, finance or pubUc administration, that 


19 Q So it doesn't have to technically t»e ; 


20 indudesatleast24semesterhou)rsofaccounting". It 


2 experience in accounting. It can be some experience or 




2 1 says "the 24 hours may Indude up to 6 hours of credit 


2 1 training that provides professional accounting 


: 


22 In business law or at least two years eiqwrience in 


2 2 knowledge, as long as you have 24 hours in accounting. 
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1 accounting or an equivalent combination of accounting. 


1 That's what it says. 


■ 


2 coUege-levd education and training that provides 


2 A Yes. 


3 profesional accounting knowledge. The applicant must 


3 Q Thank you. Now, it also says at the 


i 


4 also include one of the foltowing. 24 semester hours 


4 base — going back to ihe base, not one of the three 




5 b accounting or auditing courses of appropriate type 


5 factors but going back to the base it says "the 




6 and quality. This ran include up to 6 hours of 


6 candidate must also have one year of specialized 


I 


7 bustaiesslaw". Right? 


7 experience at or equivalent to the GS-12 grade level 




8 A Correct. 


B that demonstrates the abilify to analyze and provide 




9 Q If you have that aud you don't have a college 


9 advice r^arding accounting programs, financial 




1 degree, but you have at least two yean of experience 


10 systems, et cetera, right? 


{ 


11 in accounting or equivalent combination of accounting. 


11 A Correct. 


i 


1 2 coUege, so forth and so on, you can qualify without a 


12 Q That's grade-determining; that little sentence 


f 


13 Bachelor's degree, correct? You don't need a 


1 3 there is the grade determination — 




1 4 Bachdor's degree to qualify for this job. You need 24 


14 A Correct. 




1 5 hours of accounting courses and some experience. 


15 Q — question, not accounting — not 




16 correct? 


16 qualitications in accounting but that It has to be at 


; 


17 A Correct. 


17 the 1 2 level for a year. 


r 


18 Q Now, if you have tbe 24 hours of experience, 


1 8 MS- MELNIK: Objection as to form and vague. 


I 


1 9 you doo'l have to worry about 2 and 3, correct, because 


19 BY MR. SHAPIRO: 


2 you have to have one of tbe following. 


20 Q Correct? In other wonis, it's 




21 A ConecL 


2 1 grade-determining, not series-determining. 




22 Q So all the stuff about completion of 


22 MS. MELNIK: Objection as to form - 


i 
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1 BY MR. SHAPIRO: 

2 Q Gnule-qualifying, correct? 

3 MS.MELNIK: Same objection. 

4 THE WITNESS: You have to have both. 

5 BY MR. SHAPIRO: 

6 Q Yeah. liindn^tand. Buttbis-rmjiist 

7 talking aboutihis sentence. This sentence goes to 
S qualiflcalions to serve at the 13 leveL 

9 A Correct. 

10 Q Tbe other stuff goes to qualification to serve 

11 in accounting. 

12 A CofTcct 

13 Q Okay. Now, the quality ranking factors, which 

14 is the next section— yon see that? 

15 A Yes. 

16 Q That is what you're going to be judged on, 

17 correct? 

18 A Correct. 

19 Q Qualified applicants would be judged on these 
2 factors, correct? 

21 A Correct 

22 Q And they mclude "skill in the analysis and 
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1 interpretatiOD of (Inancial reports for the purpose of 

2 preparing secondary reports and journal entries on a 

3 monthly, quarterly basis". 

4 MS. MELNIK: Is that a question? 

5 BY MR. SHAPIRO: 

6 Q That's what it says, isn't it? 

7 A Coirect. 

8 Q All rtgbt. And then it says "knowledge of 

9 derivatives and various complex investment instruments 

10 to include the accounting treatment undu- GAAP". 

11 What's (he GAAP? 

12 A Genwal accounting ~ I know that part of 

13 it ~ somefliing principles. 

14 Q Okay. "3. Skill in applying accountii^ 

1 5 practices and procedures in order to properly account 

1 6 for all rmandal activity of very large investment 

17 holdings held by custodial institutions". 

1 a A Correct. 

19 Q "Ability to communicate both orally and in 

2 writing with all levels of an organization". 

21 A Correct, 

22 Q "Skill in utiliang various software packages 
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1 inclnding Word, Excel And Dbase to complete work 

2 assignments". 

3 A Correct 

4 Q All right So qualified candidates are judged 

5 on this basis. 

5 A Correct. 

7 Q And this job, you found Mr, Mon^omery not 

8 qualified because he didn't have 24 credit hours. 

9 A And he didn't have the one-year specialized 

10 experience as accountant. 

11 Q That's what yon say now but when I asked you 

1 2 about it, you said Just 24 hours; that was tite reason. 

13 Where did this second — 

14 A That's because I'm looking at this now. I 

1 5 looked at earlier but I'm looking at it now ~ 

16 Q So you're saying — I see. Well, what was the 

1 7 determination made at tbe time? 

18 A Both. 

19 Q Both. He didn't have the one-year experience 

20 at the 12 level? 

21 A Correct. 

22 Q So he couldn't apply for 13, 
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A Correct. 

Q And he didn't have the 24 credit hours, so he 
couldn't apply for an accounting Job. 
A Correct. 
Q At any grade. 
A Correct 

Q Okay. And this is all based on, I presume - 
MR. SHAPIRO: Lefs have this marked. 
MS. MELNIK: Is this going to be 2? 
MR. SHAPIRO: Yes. 
MS. MELNIK: Okay. 

(Exhibit 2 was marked for 
id^itificadon.) 
BY MR. SHAPIRO: 
Q Now showing yon Exhibit No. 2. This is the 
OPM qualification standards for general schedule 
positions for OS 510 accounting series, correct? 
A Coirect. 

Q And this is where you g«t the qualifications 
requirements not for grade determination, grade 
quality, grude eligibility, but for the accounting 
jobs. 



.l.JLs,4!.^j'' 
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1 A Correct. 

2 Q Okay. And this is where you have to have 24 

3 hoars — it's the same three categories that we talked 

4 about a moment ago from the vacancy announcement, 

5 correct? 

6 A Correct. 

7 Q If you don't have a degree, you liave to show 
S some combination, correct? 
9 A Correct. 

CHcay. And this is where it comes from. 

Correct. 

Because OPM requirements apply. 

Correct. 



Q 

A 

Q 

A 



10 
11 
12 
13 
li Q Did you ever talk to Ms. Adams about Mr. 

1 5 Mon^omeiy? 

16 A Yes. 

17 Q Well, yon didn't tell me that before. Yon 

1 8 said — where did that come in? 

19 A It was during the request for a desk audit he 
2 wanted done on his job. 

21 Q Ah. So you did deal with him on another 

22 matter - 
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1 A I- 

2 Q —not just these two matters. 

3 A 1 didn't deal with him. I dealt willi his 

4 supervisor, 

5 Q Well, we were talking about dodlng abont him. 

6 So yoD did deal about Mr. Montgomery on a third matter. 

7 A I'm sorry; yes. 

S Q Any other matters that you dealt about Mr. 

9 Montgomery? 

10 A Not that I rememher. 

11 Q So tve now have them all. 

12 A As far as I know. 

13 Q Two staffing matters and a desk andil matter, 

14 right? 

15 A CoirecL 

16 Q Okay. We'll get to the desk audit matter in a 

1 7 minute. I want to show you - 1 take it — the 

1 6 second — in the second matter, the second vacancy 

1 9 announcement matter that you dealt with him, the 

20 GS-12/13 accountant? 

21 A Yes. 

22 Q Did you also tind him not eligible because he 
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1 was not an 11 for a year? Was it experience as well as 

2 nto- 

3 A If was experience as well as ~ 

4 Q The 2i credits. 

5 A ~ 24 credit hours. 

5 MR. SHAPIRO: Okay. May I have diis marked 

7 for identification? 

a (Exhibit 3 was marked for 

9 identification.) 

10 BY MR. SHAPIRO: 

11 Q Showing you what has been marked as Exhibit 3 

12 to this deposition. Iliis is a letter or a photocopy of 

13 a letter that's dated July 6, 2004 to Mr. Montgomery at 

14 his home address from you, involving the same job that 

15 Exbihitl deals with, that is Vacancy JI04-0105, 

16 correct? 

17 A Correct. 

le Q So fliis is the letter you sent him that you 

13 told us about tbat he's ineligible. "You were rated 

2 Ineligible as you did not meet the minimum 

2 1 qualifications of the position as required by OPM's 

22 qualification standard handbook". 
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1 A CoiTCct. 

2 Q Which is Exhibit 2, correct? 

3 A Correct 

4 Q Okay. And you say "thank you for considering 

5 PBGC as your new employer". You knew Mr. Montgomery 

6 was already a PBGC employee, correct? 

7 A Correct 

e Q So this is a form letter thai you tust didn't 

9 change the form, correct? 

10 A CoirecL 

11 Q Do you recall being asked by Ms. PilpoviiJi 

1 2 about what exactly Mr. Moo^omery failed to meet here, 

13 in a subsequent conversation with her? 

14 A Yes. 

15 Q So that's another piece of information that 

1 6 you dealt with with respect to Mr. Montgomery. Did she 

1 7 a^ you al>out the second time as well, the 12/13, or 
IS just this 13? 

19 A I believe shejust asked me about Oie 12/13. 

2 Q 1116 12/13 or the 13? 

21 A The 12/13. 

2 2 Q Okay. You don't think she asked you about the 
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1 13? 

2 A I don't remember her asking me about Ihe 13. 

3 MR. SHAPIRO: Okay. May 1 have this marked 

4 for identification, please? 

5 (Exhibit 4 was marited for 

6 identification.) 

7 MR. SHAPIRO: Will you show the witness the 

8 exhibit, please? 

9 BY MR. SHAPIRO: 

10 Q Showing you what has been marked as Exhibit 4 

11 to this deposition. Did you ever see this document 

12 befm^? 

13 A No, I did not. 

14 Q This is rtie first time you've seen it. 

15 A Yes. 

16 Q Mr. Mon^omery is writing to Ms. Pllpovkh 

17 Just after he got your lett^, correct. Exhibit 3. 

18 A Yes. Cojrect. 

19 MS.MELNIK: Andjustforlbe record, 

2 Government counsel has never seen it before today, 

2 1 MR. SHAPIRO: No reason for you to see it 

22 before today. 
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1 MS, MELNIK: Well, we have a document request 

2 thaf s outstanding — 

3 MR, SHAPIRO: Which is not yet due and so ~ 

4 MS. MELNIK: Just putting it on the record, 

5 Mr,- 

6 MR. SHAPIRO: Well. I don't want the -- 

7 MS,MELNIK: -Shapiro. I'mnot-just 

8 putting it on the record. I have no other intait other 

9 than that, 

10 BY MR. SHAPIRO: 

11 Q It says in this letter that he's writing In 

1 2 reference to your letter of July 6, 2004, which would 

13 be Exhibit 3, correct? 

14 A Correct 

15 Q Regarding his application for this job. He 

1 6 says "your letter advised me 'you were rated ineligible 

17 because you did not meet minimum qualiflcations'; 

18 however, your letter doesn't describe why". It lacked 

19 spedfidty, correct? That's what he says in his 

20 letter. 

21 A Thaf s what he says, yes, 

22 Q And your letter doesn't specify the reasons. 



Page 80 

1 does it? 

2 A Minimum qualifications, 

3 Q Yeah. It doesn't specily why he failed in 

4 minimum qualifications, what qualifications he didn't 

5 have, correct? 

6 A If s spelled out in the vacancy announcement. 

7 Q Yeab, but it doesn't say whidiqualificalions 

8 he foiled on, does it, your letter? 

9 A Generic letter. 

10 Q So I'm correct; it doesn't say. 

11 A Correct. 

12 Q And he asks you for - he asks Ms. Klpovich 

13 fw a spedHc — mwe specific reasons, correct? 

14 A Yes. 

15 Q Okay. This is July 12, 2004. 

1 6 MR. SHAPIRO: Lefs have this mariced for 

17 identification. This will be 5. 

18 (Exhibits was marked for 

19 identification.) 

20 BY MR SHAPIRO: 

21 Q Now, this is a letter on PBGC stationery 

2 2 signed by Ms. Pllpovkh, dn-ector of H.R., dated August 
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1 6, 2004 to Mr. Montsomray. 

2 A Correct 

3 Q And it says if s in response to his question - 

4 as to i^y he was not determined to be quaHlled for a 

5 GS-13 accountant position. 

6 A Correct. 

7 Q So it's In response to his letter which was 

8 writtenbecauseofyourletter. 

9 A Cotrect, 

10 Q Okay. Now, here, Ms. Mlpovich - so Ms. 

1 1 Pilpovich - you don't recall her speakhig to you about 

12 why you found him ineli^le? 

13 A No, 

14 Q Are you saying she didn't speak to you? 

15 A No. She probably did not, 

16 Q She probably did not How would she guess 

17 why? 

18 A She would have asked — 

19 MS. MELNIK: Objection as to specnlCion. 
2 BY MR. SHAPIRO: 

21 Q How would she have known if she didn't speak 

22 to you? 
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1 A She would have asked my boss, Rick Lattimer. 


1 


A Correct. 




2 Q I see. And Mr. Lattimer spoke to you about 


2 


' Q Okay. "In your case:, you have 24 semester 




3 this? 


3 


hours of collie credit in accounting or related 




4 A Yes. 


4 


courts, bat the staffing specialist did not see 




5 Q So you did speak to Mr. Lattimer about this 


5 


evidence that you bad a year or more experience in 




6 particular selection And why you were — why you Tound 


6 


accounting at the GS-12 level". 




7 Mr. Manlgomery iaeligihle. 


7 


MS. MELNIK: Is there a question? 




6 A If he had asked me that Michele was interested 


8 


MR. SHAPIRO: Yes. 




9 in why I Found somebody disqualified, I would then 


9 


BY MR. SHAPIRO: 


■ 


1 explain myself. 


10 


Q I read it accurately? 




11 Q And you did speak to him about that. 


11 


A I can't say fliat for sure. 


'. 


12 A 1 don't remember — 


1,2 


Q I didn't read that accurately? 




13 Q Isee. 


13 


A You read it accurately, yes - 


. 


14 A ~ speaking to him about it. 


14 


Q Okay. That was the question. I did read it 




15 Q Okay. She writes that "this is in response to 


15 


accurately, didn't I? 




1 6 your question as to why you were not determined to be 


16 


A Yes. 




17 qualified for a GS-13 accounting position. There are 


17 


Q Okay. Ms. Pilpovich says he has 24 hours of 




13 two ways to qualify for an accounting position in the 


18 


accounting, rigjit? That's what this says. 




19 federal service. An applicant must have either, 1, a 


19 


A Yes. 




2 Bachelor's degree in accounting or a related field or. 


20 


Q Okay. But she says that you — you're the 


[ 


21 2, a combination of education experience that qualifies 


21 


staffing specialist, right? 


■ 


2 2 him or her for the position. When considering a 


22 


A Correct. 


r 
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1 combination of education and experience, the applicant 


1 


Q Vou couldn't find evidence that he had a year 


: 


2 must have 24 semester hours of accounting or related 


2 


or more of expuience in accounting at the GS-12 level. 




3 courses and must have at least one year of accounting 


3 


Is that right? That's what it says. 




4 or related experience at the next lower grade level". 


4 


A That's what it says. 


' 


5 A Correct, 


5 


Q She's wrong? 


; 


6 MS, MELNIK: Was there a question? 


e 


A Yes, because he didn't have the 24 semester 


I 


7 MR. SHAPIRO: Yes. 


7 


hours also. 


■ 


8 BY MR. SHAPIRO; 


a 


Q He didn't have it. You know that Whet^ did 




9 Q 1 read that accurately? 


9 


she get the idea that he did have the — 


i 


10 A Correct. 


10 


MS. MELNIK: Objection; calls for speculation. 


< 

i 


11 Q And you agree with what she says here. 


11 


BY MR- SHAPIRO: 




12 MS. MELNIK: OfajecUon. Calls for 


12 


Q - 24 hours? 


. 


1 3 speculation. 


13 


A I have no idea. 


i 


14 BY MR. SHAPIRO: 


14 


Q As between you and Ms. Pilpovich, who speaks 




15 Q Ma'am? 


15 


for the Corporation m H.R. matters back 




16 A Yes. 


15 


in - sorry - back in 2004? 


i 


17 Q Good. Because you have — now I'm reading 


17 


A Ms. Pilpovich. 


■ 


IS from — I'm continuing to read. "Because you have an 


IS 


Q Okay. Ms. Pilpovich is assumed to have 




19 Associates degree, your qualifications are evaluated 


19 


broader knowledge than you in the H.R. field? 


! 


2 with respect to number 2 above". That vrould be a 


20 


MS. MELNIK: Objection as to vague. 




2 1 combination of education, correct? That's what number 


21 


BY MR. SHAPIRO: 




22 2 above says. 


22 


Q Ma'am? 


i 



''\ 
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1 A I don't know. 

2 Q Who is presumed to have broad«' knowledge? 

3 MS, MELNIK: Objection to the fonii. 

4 BY MR, SHAPIRO: 

5 Q VouortbeheadorRR.? 

6 MS, MELNIK: Objection as to fom, 

7 THE WITNESS: I don't know, 

8 BY MR. SHAPIRO: 

9 Q Okay. Did yoa ever spcitk to Mr. McKinnon 

1 about Mr. Mon^omery's qnalifications? 

11 A I don't remember ever speaking to Mr, 

12 McKinnon. 

13 Q And you didn't speak to Ms. Adams aboat 

1 4 qaalifications — 

15 A No. 

16 Q - at that point That was later. 

17 A That was later. 

18 Q Involving this desk audit 

19 A Correct 

20 MR. SHAPIRO: Off the record. 
31 (Abriefrecesswastaken,) 

2 2 MR, SHAPIRO: We're back on the record. 
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1 BY MR. SHAPIRO: 

2 Q Now, the next paragraph says "before making 

3 this decision, the staffing specialist consulted with 

4 your supervisor, Cynthia Adams. Ms. Adams conflrmed 

5 tbat the dudes you are performing as a GS-D5-01/1 2 are 

6 not sufficiently similar to those performed by a GS 

7 510/12 accountant to say Uiat yon have one year's 

8 experience as an accountant". Do you see — did I read 

9 that accurately? 

10 A Correct. 

11 Q And you see it there, right? 

12 A Correct 

13 Q Vou never spoke to Ms. Adams. 

14 A I don't iranember speaking to her ~ 

15 Q Well you - 

16 A ~ about this, 

17 Q Did you ever tell Mr. Lattimer that you spoke 

18 to her, Ms. Adams? 

19 A No. 

20 Q And yoo never spoke to Ms. Pil^ovich about 

21 this at all. 

22 A No. 
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1 Q As Tar as you reihember. 

2 A As far as I remember, I did not speak to 

3 Michele about this at all. 

4 Q So where did Ms. IMIpovich get this idea as 

5 far as you know? 

6 MS. MELNIK: Objection as to speculation. 

7 BY MR. SHAPIRO: 

8 Q You were the stalling specialist on this, 

9 right? 

10 A Correct. 

11 Q Where did she get this idea as Gar as you 

12 know? 

13 A I don't know. 

14 Q Uh-huh. But it's not accurate, is it? 

15 A No. 

16 Q Olcay. You're not an accountant. 

17 A No, I'm not 

18 Q Right? And you don't - you've never 

1 9 performed accounting duties? 

20 A No, I have not 

21 Q Or the duties of a Hnancial specialist? 

22 A No. 
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1 Q As regards to those duties, who would know 

2 mor« about how they interrelate, you or a person in the 

3 field — in (he accounting field? 

4 A The accounting field. 

5 Q Andin terms of the actual jobs or— the 

6 actual duties, what Is actuaUy done by employees, who 

7 would know better what Mr. DeLarse Montgomery actually 

8 did as a financial ^ledalist you or Ms. Adams? 

9 A Ms, Adams. 

10 Q And how that might relate to the duties of an 

1 1 accounting job; yoa or Ms. Adams? 

12 A Ms, Adams. 

13 Q How about Mr. McIQnnon? He's a division 

14 director over Ms. Adams. He's a conlroller, correct? 

15 A CofTCCl, 

16 Q He would also have some knowltdge about this. 

17 A Correct 

18 Q Certainly more than your knowledge. 

19 A Conect 

20 Q Now, ir the managers, those people who I just 

2 1 mentioned, thought Mr. Montgomery qualified as an 

2 2 accountant GS-IZ, they would know better than you in 
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1 terms of experience. I'm not taltdng about courses, 

2 whether he took conrses or not I'm talking aboot in 

3 terms of his experience as a nnancial spedalist in 

4 the divisloi, tbe conlroner's division, whether those 

5 tilings that he actually did were qnali^ng experience 

6 for an accouatant CS-12, in your view of it, tkeir view 

7 of it would be more accurate, correct? 

B A They would know better what an accountant 

9 wouldhave todoatthe GS-12 level than I would. 

ID Q And also what be had actnaUy done as a 

1 1 flnandal specjalisi at (he 12 level, correct? 

12 A Correct 

13 Q Okay. OPM mandates that vacancy annonncemeats 

1 4 should be as spedlic as possible, correct? 

15 A CoiTECt. 

16 Q And not vague, correct? 

17 A Correct 

IS Q Who is FOD's print of contact regarding 

1 9 vacancy announcements? 

20 A Debbie Jones. 

21 Q And who is she? 

22 A She is the executive lype of assistant person 
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1 in FOD. 

2 Q So she works for Winter. 

3 A Yeah. 

4 Q She works at the department level - 

5 A Yes. 

6 Q - under Mr. Winter. 

7 A She works under Tanya Jones in the admin 
6 section. 

9 Q Who works for Mr. Winter. 

ID A Correct. 

11 Q So, in other words, her chain is the head of 

12 the admin section and then the head of FOD. 

13 A Correct. 

14 Q Not Mr. McKinnon and Ms. Adams. 

15 A No. 

16 Q Correct? 

17 A Correct. 

18 Q Okay. By the way, did you see this 

1 9 document — were you shown this document — 
2 A No, I was not. 

21 Q You were not 

22 A I've never seen this document before. 
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1 Q Okay. You recognize Ms. Pilpovkh's 

2 ^nature, though, don't you? 

3 A Yes. 

4 Q That is it, isn't it? 

5 A That is it. 

e MR. SHAPIRO: Lefs mark this. 

7 (Exhibit 6 was marked for 

8 identification.) 

9 MR. SHAPIRO: This is 6? 

10 MS.MBLNIK: It's 6. 

11 BY MR. SHAPIRO: 

12 Q rmshowingyounowthecopyofaPDjCOTTcct? 

13 A Correct. 

14 Q Now, if you look at the PD, it's position 

15 number 8940. 

16 A Correct 

17 Q That's a PBGC number, correct? 

18 A Correct. 

19 Q All right Now, it says that it's a financial 
2 spedalist job GS 501 grade level 12, correct? 

21 A Correct. 

22 Q S.R. is the mitials of (he head of the - of 
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1 your divinon, right? Stephanie RusseD. 

2 A Correct 

3 Q And the date of this is August 2, 1998, 

4 correct? 

5 A ConecL 

6 Q And we see Mr. McKinnon has signed on that 

7 date, Ms. Adams has signed on that date and Ms. Russell 
3 signed on that date, correct? 

3 A Conect 

10 Q Now, the section for remarks are where 

1 1 anything peculiar or especially noteworthy that's not 

12 Othn^se part of the form is to be placed, correct? 

13 A II can be placed there, yes. 

14 Q Wdl, that's what it's fliere for, correct? 

15 A Yes. 

16 Q Okay. There's nothing in the remarks section, 

17 is there? 
10 A No. 

19 Q Now, if yon turn the page, there's a otherwise 

2 blank page. 1 think you can ignore the handwritten 17 

2 1 at the bottom. But other tiian (hat it's an oth^^se 

2 2 blank page exc^t for (he following typed information. 
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1 It says "inrormation for record. Positioa upgraded to 
CS-12 grade level dne to a settlement agreemenl. 
Position description stays the same, given new number". 
Did I read that accurately? 
A Correct. 

Q Okay. This Is the kind of thing that yon'd 
7 expect to And in the remark section, correct? 
B MS. MELNIK: Objection, fom. Vague. 

BY MR. SHAPIRO: 
Q Ma'am? 
A Not necessarily. 
Q Id fact, you wouldn't want to find this in a 

13 PD at all, would you - 

14 A No. 

15 Q — a reference to a settlement agreement, 

16 would you? 
n A No. 

13 Q Now, during this period, 1998, you said you 

1 9 weren't there but you know that they hadn't gone 

2 through thdrPDs, correct? They dkin't regularly 

21 review the PDs. 
2 2 A Whwi I got there, they had not been going 
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1 liiroughthePDs. 

2 Q So you got there in 2000. 

3 A Correct. 

4 Q So in some lime they hadn't gone through their 

5 PDs. 

6 A Correct. 

7 Q Now, look at the third p^e. Now, this is a 

3 cover page for a SOI grade 1 1 job, correct, financial 

9 qiecialist? 

10 A Conect 

11 Q And Uiere's a dKTerent cast of characters who 

12 signed this. Lori Frye, position das^fication 

1 3 specialist. And for the program office, that is the 

1 4 office where this position occurred, the investment 

1 5 accounting brandi and the controller opentlions 

1 6 division, again, it's different people, correct? 

17 A Correct. 

IS Q The fact that a position classillcation 

1 9 spedalist signed this, does that indicate that this 

20 is — this position was classified without an 

21 incumbent? It was a new job? 

2 2 MS. MELNIK: Objection as to speculation. 
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1 THE WITNESS; Idontknow. 

2 BY MR. SHAPIRO: 

3 Q Is that what it generally indicates? 

4 MS. MELNIK: Objection as to form. 

5 THE WITNESS: I don't know. 

6 BY MR. SHAPIRO; 

7 Q Okay. Now, we see duties And responsibilities 

8 here for a GS-11 financial specialist, correct? That's 

9 what it says right at the top. 

10 A Cofiect. 

11 Q Do you know if this accurately described the 

1 2 duties performed by Mr. Montgomery - 

13 MS. MELNIK; Objection as to - 

14 BY MR. SHAPIRO: 

15 Q -whenhewasaGS-I2? 

1 6 MS. MELNIK: Calls for speculation; objection. 

17 THE WITNESS: I don't know. 

18 BY MR. SHAPIRO; 

19 Q You don't know. This is the position 

20 description that you saw, that they showed yon last 

21 week. 

22 A They showed me, yes, this morning. 
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1 Q This morning. And this is a posidoD 

2 description that you said yon saw when you w«-e in the 

3 job, when you were going through PDs. 

4 A Correct 

5 Q Befcn^ the first time you dealt with Mr. 

6 Mon^mery, cwrect? 

7 A Correct. 

8 Q So this would have been sometime between 2000 

9 and 2004. 

10 A Correct 

11 Q And you just leafed Arough this at the tune, 

12 correct? 

13 A Correct. 

14 Q Do you recall seeing page 2? 

15 A Yes. 

16 Q Did you make any comment about there being 

1 7 tills page 2, the one that says for — information for 

1 B record and makes reference to a settientent agreement? 

19 MS.MELNIK: Objection as to form. 

2 BY MR. SHAPIRO: 

21 Q Do you recall seeing that back when you first 

22 saw this PD? 
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1 A Yes. 


1 


employee and also as a 235 employee, you've seen a lot 




2 Q Did you make any notadoo — 


2 


of PDs. 


■ 


3 MS.MELNIK: Objection as to form. 


3 


A Correct. 


■ 


4 BY MR. SHAPIRO: 


4 


Q Thousands of them, correct? 




5 Q —as to it properly being out or tliePD? 


5 


A Correct. 


■ 


6 A No- 


6 


Q NotjustatPBGCbutatlheVrteraiis 




7 Q Why not? 


7 


Administration and elsewhere. 




8 A There was no need for me to. 


8 


A Correct. 


!■ 


9 Q Why? 


9 


Q All Right This 12/13 job (hat you said 




10 A This was signed off by my supervisor. 


10 


happened afterwards, do you recall how soon after this 


■ 


11 Q Did you point out to your supervisor that this 


11 


13 job that we've been discussing that this otiier 




12 kind ofthing shouldn't be in a PD? 


12 


vacancy came up? 


^ 


13 A No. 


13 


A 1 don't believe it was too long after but I 


[ 


14 Q Why not? 


14 


don't remember exactly a time frame. 




15 A That was not my call. 


15 


Q Okay. But what does too long mean to you? 




16 Q Aren't you supposed to advise your supervisor 


16 


A Less than a year. 


■ 


1 7 about such things? 


17 


Q Less than a year later. 


■ 


18 A Tliis happened before I aiTived at PBGC. 


IS 


A Yes. 


^ 


19 Q I understand that, but you're reviewing the 


19 


Q And you found him not qnaliBed i>ased 




2 PDs because there was a reorganization coming, right? 


20 


on — not eligible based on lack of 24 hours? 




21 A I was not reviewing PDs. I was putting PDs 


21 


A Minimum qualifications and experience. 




22 into a book to go into the sections that the 


22 


Q Okay. But — so it's both — and you didn't 


[ 
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. 


1 reorganization came about on. 


1 


speak to anybody about that. 


I 


2 Q And you happened to see this PD with this page 


2 


A No. 




3 on It, correct, this b^g the second page, the one 


3 


Q Okay. And you don't recall speaking to 


* 


4 that says position description to 12 grade level -- of 


4 


anybody in the program ofllce, that is, FOD, about 


'. 


5 12 grade level due to a settlement agreement — 


5 


that- 


; 


6 A Coirect. 


5 


A No. 


i 


7 Q — et cetera. Vou didn't mention it at all to 


7 


Q — before you made that determination. 


i 


8 your boss. 


a 


A No- 


I 


9 A No. 


9 


Q And you made the determination based on a 


' 


10 Q Who was your boss at the lime? 


10 


review of the PD — of his Ruaiicial specialist PD? 


i 


11 A Stephanie Russell. 


11 


A I made a review of his ^iplication. 


\ 


12 Q tlh-huh. Is it unusual for PDs to have two 


12 


Q Did you took at the financial specialist PD? 


1 


1 3 cover pages, one at one grade and one at another grade? 


13 


A 1 reviewed what he submitted for his 


j 


14 MS.MELNIK: Objection as to form, vague. 


14 


anitouncement diat tie was ^iplying for. 


I 


15 THE WITNESS: Yes. 


IS 


Q I see. And on that basis you found that he 


j 


16 BY MR. SHAPIRO: 


16 


didn't qualify even at the 12 level for accounting job 


i 


17 Q Have you ever seen one before like this? 


17 


because he wouldn't have had 1 1 experience sufficiently 


i 


18 A No. I have not 


18 


linked to accounting. 


; 


19 Q Have you seen a notation in a page like this 


19 


A Coirect. 


I 


2 on a PD, that is, page 2 of this PD? 


20 


Q And you did that from his application. 


' 


21 A No, I have not 


21 


A Correct, 


i 


2 2 Q 1 take it as a 201 employee ~ both a 201 


22 


Q Okay. In the ap|riication, tbey have 


i 



26 (Pages 98 to 101) 



Case 1 :05-cv-021 57-RMU Document 1 4-1 1 Filed 02/1 3/2007 Page 29 of 46 



Page 102 

1 the — fliey address the actual factors, right? 

2 A Correct. 

3 Q And that* s - did you look at that part or you 

4 didn't even look at that part? 

5 A I looked at the questions, yes. 

6 Q Okay. And his responses to them. 

7 A Yes. 

8 Q Okay. So — and you didn't consult with 

9 anybody rrom FDD. 

10 A I didn't have to. 

11 Q rmaskingyouwhefberyoadidornot 

12 A No, I did not 

13 Q And did you mention — were you queried about 

14 this by anybody in your office? Your boss, your boss's 

1 5 boss, tbe head of the office, anybody? 

16 A I don't remember that I was. 

17 Q Okay. So It was just a routine finding 

18 somebody ineligible. 

19 A Correct. 

20 Q Because he didn't have 24 hours of accounting. 

21 A Correct. 

22 Q And he didn't have suffldent experience in 
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1 over what she had found in her findings that it 

2 was ~ we were talking about — because I don't know 

3 what a financial specialist does at the higher grade 

4 levels, I discussed it with Cynthia to see if 

5 eveiyfliing was right and see if thai was her findinp. 

6 She wrote over the report to ~ as much as 1 can 

7 ranember and she agreed with the findings also. 

a Q She agreed with the finding that it wasn't a 

9 13 job. 

10 A (jDrrect. 

11 Q Did the findings find that it was a 12 job? 

12 A Yes. And the reason it was desk audited to 

13 begin wifli was because ofthePD that he was sitting 

14 on. It should have been classified whCT they had the 

15 settlement agreement; he should have had an all new PD 
15 And they didn't do it at that time. And so tiien after 

17 the fact, he was asking for a desk audit to see if it 

1 8 would actually go higher and he needed a actual 

19 fiinctioningPDtobeonasa 12. 

20 Q So yoD did a new PD - 

21 A Yes- 

22 Q —as a result ofthe desk audit or before the 
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1 the accoimting fidd. 

2 A Correct. 

3 Q Or a related field. 

4 A Cofirct. 

5 Q How soon after that did you have thb third 

6 dealing about Mr. Mon^mery in this third matter, the 

7 audita desk audit? 

B A He had requested a desk audit on his job and 

9 it was not — I don't believe it came to me. I believe 

10 it came to Gigi because she was in charge ofthe 

1 1 contractors at that time who did the classification. 

1 2 They assigned it to, if I remember correctly, Janet 

1 3 Brikey. Janet did die desk audit on his job and found 

1 4 that he dldnt have enou^ to go to the next grade 

15 level. 

16 Q As a financial specialist 

17 A Correct. 

IS Q Olcay. And you said that you dealt with Ms. 

1 9 Adams on this. 

20 A Yes. 

21 Q And bow did you come to deal on this at all? 

22 A I just wanted to make sure that when I read 



Page 105 

1 desk audit? 

2 A As a result of the desk audit 

3 Q So the result of the desk audit was the desk 

4 audit found that he was doing 12 dudes — 

5 A Correct. 

6 Q — but the PD should be upgraded to be a real 

7 12 PD. 

8 A Correct. 
And that's what you took care of, updating the 



9 Q 

10 PD. 

11 A 

12 Q 
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Correct. 

So he now doesn't have the PD that I showed 

13 you. He has a new 12 PD. 

14 A As much as I remember, yes. He should have a 

15 newPDasal2. 

16 Q And you wrote the PD. 

17 A I did not write the PD. 

18 Q You supervised the wriUng of it. 

19 A All I do -- the contractor was the one that 

2 wrote the PD based on what she found in die desk audit. 

21 Q Ms. Brikey. 

22 A Yes. 
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1 Q But K was a 12 - be was found a 12. 


1 


doing their regular job and they add in COTR duties 


! 


2 A He was found to be a 12. 


2 


because tfie procurement department needs subject matter 




3 Q Properly a 12 but a bad PD, needed a new PD. 


2 


experts in a certain area that's going to handle the 




4 A Yes. 


4 


contract. 


■ 


5 Q Did you deal with Ms. Brikey on this? Did you 


5 


Q And that's what subject mat — that's what 


1 
i 


6 fnlk to Ms. Brikey on this? 


6 


COTRs are; they're subject matter experts. 




7 A Yes. 


7 


A Correct, for a contract that they are COTRing 


i 


B Q You did. 


8 


for. 




9 A Yes. 


9 


Q Right And ifs the subject of the contract 




10 Q And you talked to Ms. Adams aliout this. 


10 


that they're experts on, not being a COTR, although 




11 A Yes. 


11 


there is some COTR training, right? 




12 Q Now, one level of duty (hat Mr. Montgomery had 


12 


A Correct. Everyone has to go tlirough COTR 




13 was COTR duties, correct? That was new. 


13 


training in onler to be a COTF, 


■ 


14 A Coirect. 


14 


Q And what you're looking for in a COTR is 




IB Q The new PD reflects COTR duties? 


15 


somebody who has expertise in the area that tbe 




15 A Yes, El does. 


16 


contract is bdng performed — on what's being 




17 Q But the old PD doesn't talk about i( at alL 


17 


performed, ccnrect? 




18 A No. 


18 


A Coirect. 




19 Q Are you aware of accountants who have COTR 


19 


Q That's the point of having a COTR. 




2 duties and that's what they do, who are 13$? 


20 


A Correct. 




21 MS. MELNIK: Objection. Calls for 


21 


Q But sometimes COTR duties can take up a lot of 




2 2 speculation. 


22 


time if it's a growing contract, it's substantial 
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1 THE WITNESS: COTR dudes are considered 


1 


funds, correct? 


! 


2 collateral duties. 


2 


MS. MELNIK: Objection as to vague and form. 




3 BY MR. SHAPIRO: 


3 


THEWITNESS; Idont- 


I 


4 Q Unless they make op a big chunk of the job. 


4 


MS. MELNIK: Let me make my objection, if you 


1 


5 correct? 


5 


don't mind, first Thank you. 




6 MS. MELNIK: Objection as to form. 


6 


BY MR. SHAPIRO: 


: 


■? THEWTTNESS: Ilcould. 


7 


Q This business of collateral duties, I mean, if 


} 


8 BY MR- SHAPIRO: 


8 


they assigned you some classification duties but it was 


I 


9 Q I mean, ctrilatenil means thai it's ■ minor 


9 


not a main fhndion of your Job, it was just something 


1 


1 side aspect of the job, correct? 


10 


that they needed you to do, that could be collateral to 




11 A CorrecL 


11 


your main job, correct? 


[ 


12 Q FaUing under other duties as assigned. 


12 


MS. MELNIK: Objection; calls for speculation. 


1 


13 A Correct 


13 


BY MR. SHAPIRO: 


i 


14 Q Rifht But if it'sanwrenujortinie 


14 


Q Other duties as assigned. 


f 


1 5 commitmrat and attention span commitment, then it might 


15 


A Correct. 


I 


1 6 not be cirilateral. 


16 


Q Okay. But somebody could be doing 


i 


17 MS. MELNIK: Objection as to vague. 


17 


classification and that could be their main job. Then 


1 


18 THEWITNESS: 1 can't answer that 


18 


it's not collateral for them, correct? 




19 BY MR. SHAPIRO: 


19 


A They would be classified as a classified 


\ 


20 Q The duties themselves are not cidlateral by 


20 


specialist. 


\ 


2 1 nature; tht^'re coUat^al to particular jobs, correct? 


21 


Q Or they were doii^ a lot of classification 




22 A COTR duties - Ihey have people in COTR duties 


22 


duties as a 201. 


\ 
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1 A CofTecL 

2 Q Soitwonldn'tbecoHateraltodiem. 

3 A I cani answer tiiat. 

4 Q Here's what I'm trying to teU — trying to 

5 ligure out with you, is this. A duty is not collateral 

6 by nature. It only depends on what tbe job is and how 

7 much of the duty you perform, correct? 

8 A Correct. 

9 Q All ri^t So what is collateral to one 

1 person, to one job, might be central to another job, 

11 same duty. Correct? 

12 A I can't answer that. 

13 Q Well, for example, I type sometimes when 1 

14 do — but I'm a lawyer. It's a collateral thing that I 

15 do. But my secretary types all the time. It's central 

16 to ber job. Same duty, typing; but to me, it's 

1 7 collateral, to her. It's essential and central, 

18 correct? 

19 A Correct. 

20 Q And that's the same in the government. The 

2 1 duty itself is uot necessarily collateraL It's onl^ 

22 collateral in relation to the job. Correct? To the 
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1 position. 

2 A Correct. 

3 Q Okay. So if a duty takes up 25 percent of 

4 your time, is that a collateral duty? 

5 MS. MELNIK: Objection as to vague and form 

6 and calls for speculation. 

7 THE WITNESS; Yes. 

8 BY MR, SHAPIRO: 

9 Q You will agree with me, won't you, that the 

10 mor« a duty makes up a central — the more titne it 

11 takes ofyour job, the less If s collateral and the 

12 more it's the essential part of your job, correct? 

13 A Correct. 

14 Q And what is the break pc-nt? Is there a 

15 specific break point? 

16 A 75 percent of your time, 

17 Q So if something is not 7S percent of your time 

18 It's coUateral? 

19 A 1 can't answer that. 

20 Q There is no thing on any particular duty, is 

21 there? 

22 MS. MELNIK: Objection as to vague. 
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1 THE WITNESS: I'm not surt I'm following you 

2 on this. 

3 BY MR. SHAPIRO: 

4 Q Uh-huh. Okay, Was there a PBGC Inspector 

5 General finduig that PBGC does not oversee its 

6 contractors — its contracts properly because its COTRs 

7 are not allowed sufficient time for their COTR 
B responsibililies? Do you recall that? 

9 A I don't recall IhaL 

10 Q Uh-huh. Did PBGC - what is DID? 

11 A DID? IdMi't- 

12 Q Insurance (qierations department? 

13 A It could be. 

14 Q That was not one of yours that you serviced. 

15 A Unless it came under Ihe reorganization, I 

1 6 dont remember the — I dont remember. 

17 Q Do you recall PDs that had COTR duties as 

1 8 grade controlling? 

19 A There is no classified PD in the federal 

2 government that has COTR duties that are grade 

2 1 controlling. 

22 Q You're sure? 
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1 A Positive. 

2 Q And how do you know that? 

3 A Because OPM does not recognize COTE duties as 

4 grade controlling. 

5 Q I see. But if you're operating at a 12 and 

6 they add to you IS percent more work And they're COTR 

7 dudes, do you not get a 13 because olthat? 

8 A No, you do not. 

9 Q No chance. 

10 A No chance. 

11 Q Isec. COTRdutiesarenowpartorPDs, 
13 thongh. 

13 MS. MELNIK: Objection as to vague. 

14 BY MR. SHAPIRO: 

15 Q They're mentioned in PDs as dudes. 

16 A As long as Ihe position is going to be . 

1 7 handling con&acts that are going to be dealing with 

1 8 that particular area, they might add it to the PD. 

19 Q So it wouldn't be jnst other duties as 

2 assigned. It would actually be a specific mention- 

21 A Yes. 

22 Q But it can be grade detennining tiicn, can't 



29 (Pages 110 to 113) 



Case 1 :05-cv-021 57-RMU Document 1 4-1 1 Filed 02/1 3/2007 Page 32 of 46 



Page 114 



10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



it? 



A No, it cannoL 

Q It cannot be grade — even though it's 
mentioned. Is that right? 

A No, that's right. Ifs not grade controlling. 

Q I see. Have you now told us everything you 
can recall about this — your dealings witti this desk 
audit? 

A Yes. 

Q Now, who rewrote the PD — 

A The con ~ 

Q -fbrGS-12? 

A ITie contractor. 

Q Ms. Bakey? 

A Brikey. 

Q Ms. Brikey. 

A Yes. 

Q And you supervised that? 

A No. 

Q You reviewed it? 

A I reviewed it. 

Q And it was okay. 
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1 A Yes- 

2 Q Did it mention COTR duties? 

3 A I believe itdid. 

4 MR. SHAPIRO: We're almost done. I want to 

5 take five. 

fi MS.MELNIK; All right. 

7 (Abriefrecesswastaken.) 

8 BY MR. SHAPIRO: 

9 Q When you nodce some appUcation is deficient 

10 in some respects, do you alert the applicant? 

11 A No. 

12 Q Never? 

13 A Never- 

14 Q Do you alert the administrative people iD the 

1 5 department tliat th^ could do something about getting 

16 more into rmation? 

17 A No. 

18 Q Never do that. 

19 A No. 

2D Q Do yon know a Debbie Christensen? 

21 A No. 

22 Q Never heard of her? 
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A 
Q 

A 

Q 

A 

Q 

A 

Q 



No- 



9 
10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



I'm sorry; a Lynn ChristenseD. 

Name doesn't ring a bell. 

Uh-hniL But you do know a Debbie Jones. 

Correct. 

She's your maiu contact at FOD? 

Yes- 

And you continued to be the servicing 
personnel specialist for FOD until you left, right? 
A No. 

When did you stop bdng - 

2005. 

When in 2005? 

1 tielieve it was in January. 

So 2005 you stopped servicing FOD. 

Correct. 

And who took ovm"? 

I want to say Gigi McDaniel took over FOD. 

But It's also inappropriate for Ms. McDaniel 
to contact the oflice about an applicant being light in 
something. 
A Correct 



Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
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1 Q You're not supposed to do that. 

2 A The theory is — and we've always followed 

3 this practice — ifthere's one person missing 

4 jnfomiation, you have to contact everybody. And il 

5 gels to be a mind-boggling — 

5 Q Von mean everybody who's missing information. 
7 A Right, because you have to treat everybody the 

6 same. So il doesn't matter if it's one announcement; 
9 it's got to be every announcement. And when you're 

1 dealing witti hundreds of a[^lications, you really don't 

1 1 have lime to go back and say I'm missing this, I'm 

1 2 missing that. Thafs why we request all the 

1 3 information up-fiont in the vacancy announcranent. 

14 Q 1 see. And this was a policy of the HRDnnder 

1 5 Ms. PUpovich, correct? 

16 A Correct. 

17 Q Now, Ms. Jones would know an application was 

1 8 not complete, had things missing, unless somebody from 

19 H-R- told her because Ms. Jones doesn't get the 
2 applications until they're deemed eligible, right? 
21 MS.MELNIK: Objection as to form. Objection 
2 2 as to ~ calls for speculation. 
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1 BY MR. SHAPIRO: 

2 Q Rig^t, ma'am? 

3 A Thafs correct. 

4 Q And at the point in time yoD passed them on 

5 back to the program office, in this case FOD, you'd 

6 already made your determiaations on eligibility. 

7 A I don't understand — 

S Q Id Other words, you'd give the app — the 

9 applications actually follow the cert, right? 

10 A When we -- 

11 Q If a job Is bang filled at FOD, right, during 

12 the time that you were the person in H.R. who serviced 

1 3 FOD — if a job is being filled, the application would 

14 come to HRD, correct? 

15 A Correct. 

16 Q You would make your determinations on 

1 7 eligibility And basic qualification, right? 

18 A Correct. 

19 Q And then you would put tiie cert tf^ether. 

20 A Not necessarily. 

21 Q Why hot necessarily? 

22 A If (here were more than a certain number of 
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1 candidates and it had to be paneled — 

2 Q Okay. But you would send it to the program 

3 officer paneling, correct? 

4 A They would have three panel members who would 

5 review the apphcations, rate them and rank them and 

6 then when diey came back to me, I would then put the 

7 top three candidates or the top five candidates, 

8 d^)ending on ~ 

9 Q Okay. I got you, but that's - 

10 MS. MELNIK: Well, could you - 

11 BY MR, SHAPIRO: 

12 Q - but that's not what I'm interested hi, so 

1 3 let's turn to a - let's expedite here. 

14 You would not send It to Ms. Jones until 

1 5 eli^bllity And qualincation determinations had been 

1 6 made. 

17 A Correct. 

18 Q She wouldn't know if a candidate didn't make 

1 9 eligibility until you had made that elii^bility 
2 determination. 

21 A Correct. 

22 Q And the quail ficatlan determination. 
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1 A Correct. 

2 Q Unless you told faer. 

3 A Correct. 

4 Q Which you never did. 

5 A No. 

6 Q And it was a rule not to, correct? 

7 A Correct 

8 Q Do you have copies of the documents that you 

9 were shown? 

10 A Notwilhme. 

11 Q But they gave you copies of these docoments lo 

12 keep? 

13 A No. 

14 Q No. 

15 A They jusl showed ihem to me. 

16 Q Do you have documents about Mr. Mon^omery at 

17 bJI? 

18 A No. 

19 Q Okay. Now, I asked you before about the 

2 mcetiiig that you had and yon said yon met for close to 

2 1 two hours with counsel. 

22 A CoriEcl. 
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1 Q Bnl you only told me that they — you told me 

2 m about 15 seconds what Uiey talked about when I asked 

3 yon what yon talked alMuL So can you tdl me 

4 everytiiing that yon can recall from that conversation? 

5 A No, 1 can't. 

6 Q Wen, tell me what you can recall. 

7 A They told me that I was going to be giving a 

8 deposition, which I knew, Iha' we were going over 

9 certain documentation, die vacancy anDouncemeiil, why he 

10 didn't qualify. They showed me his application. They 

11 asked me to explain why he didn't quali^ and I 

12 explained diat to them. 

13 Q So you actually did a review of the 

14 application And explained to them now, today, why you 

15 didn't -he didn't qualify? 

16 A Yes. 

17 Q Soyoudidn't go back and think about what 

18 yonr reasoning was Itack in 2004, yoD actually did it 

1 9 again for them this morning. Is that what you're 

20 telling me? 

21 A I knew what was my reasoning was in 2004 and 
2 2 when they showed me his application, 1 jusl verified 
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1 that I was correct back then. 

2 Q I see. They didn't surest to yon the reasons 

3 why you found thai. 

4 A No. 

5 Q Uh-huh. Okay. Anything else that you can 
5 recall? I mean, there was a two-hour meeting tliis 

7 morning. 

8 A 1- 

9 Q I'm not taxing your memory, am I? 

10 A Yes, you are. 

11 Q lam. 

12 A I'm sorry to say. 

13 Q Okay. 

14 A I just ~ they just talked about this case and 

1 5 what was happening, the vacancy announcements, did 1 

1 6 remember those announcements, I said yes, I did; did I 

17 rememberhisapphcation, Isaidyes, Idid. Wewent 

18 ov«a- the apphcation. Why didn't I find him quahfied. 

1 9 1 went over the reasons again as to why 1 didnt find 

20 him qualified. We talked about the position 

2 1 description he was on, did I remember fliis position 
2 2 description, and I said yes, 1 did and I remember that 
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1 he got it for a settlement agreement, he got the grade. 

2 Did I remember issuing the certs, 1 said yes, 

3 1 did. I showed them where I had ~ showed them where 

4 the logs were when I ~ when you have people log into 

5 the system for these announcements, you had a log of 

6 everybody who's been applying for a certain 

7 announcement number, showed them that, I said yes, 

8 everything is here. 

9 TTiey asked nie if I remembered had he applied 

10 for one announcement and not the other, did he apply 

11 for the status, the non-status announcement. I said I 

1 2 remember that he did not apply for flie status one 

1 3 because he ordy submitted one apphcation for the 

1 4 non-staiiis and there was no record of him ever applying 

1 5 for the status vacancy. 

16 Q That was the - that was a third job? 

17 A No, that was the 12/13. 

18 Q Accounting job. 

19 A Yes. 

2 Q I see. And you've now told us what you can 

2 1 recall from that meeting. 

22 A Yes. 
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1 Q Okay. And did you ever do a — any otber 

2 dealings with Mr. Montgomery for any other job? 

3 A Not that I remember. 

4 Q Two accounting jobs in Ms. Adams' branch, 

5 both, right? 

6 A Correct. 

7 Q And this desk audit and new PD as a resuU of 

8 the desk audit, also for a job - for the financial 

9 specialist job in Ms. Adams' shop. 

10 A Correct. 

11 Q And thafs all that you dealt with with 

1 2 respect to Mr. Monigomeiy, 

13 A As fer as I remember. 

14 Q Now, what's this thing about a status, 

15 non-status? Thatwasthe 12 accounting job? 

16 A The 12/13 job. 

17 Q 12/13 accounting ji*. 
la A Yes. 

13 Q Okay. And you recall that he only 

2 applied — this was announced both status and 

21 non-status? 

22 A Correct. 
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1 Q Bui he only applied for one? 

2 A ComwL 

3 Q How do you know that? 

4 A He - 

5 Q That's - go ahead. 

6 A He wasn't listed on the log sheet for the 

7 status position. 

8 Q Did yoD do the logging in? 

9 A No, 1 did noL 

10 Q Okay. So you only know that his -he didn't 

1 1 get an apidkatioD in because the log ^eet said th^ 

1 2 didn't log it That's all you can say is that it 

1 3 wasn't logged. 

14 A When the application came to me ~ when the 

1 5 woman logs ihem in the system, die puts then) in a 

16 separate folder for each vacancy announcement. When 

17 she gave me the folder, ihe status one, he had ~ there 
13 was not an application there. 

19 Q Okay. I understand that And yon checked thf: 

2 logs back then or did you check them only this morning? 
21 A I checked Ihem back -jusl this morning, in 

2 2 looking at Ihem ~ I can't gel into our systems 
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1 anymore. I do not work for PBGC. 


1 you — for accountant GS-12/13 that you rated him 




2 Q R^ht And yoa didn't check them back in the 


2 non — ineligible. 




3 tiine. 


3 A Correct 




4 A Yes, I did. 


4 Q Justlikeyouhadforthel3accountingjob 




5 Q You checked the logs. Why did yon check the 


5 where he had applied at first as a status. 




6 logs? 


6 A Correct. 




7 A I had to make sure who was applying. You have 


7 Q Okay. And you reviewed this just this 




8 to pull the log sheet to see who has applied for the — 


■ 
8 nutming. 


9 Q So you do that gener^Iy. 


9 A I reviewed it, yes. 




10 A AI!- 


10 Q Just this morning. i 


11 Q Every job. 


11 A Yes. 1 

■ 


12 A Every job. 


12 Q So did you ever involve yourself in fitUng 


13 Q Okay. So all you know is there was no 


13 any other job involving Monty, non-accounting job? 


■ 


1 4 application in one of the folders and there was no 


14 A I don't remember. 




1 5 record in the log sheet that they received an 


15 Q You don't remember having done so; is that 




16 application. 


16 correct? 


L 


17 A For the status position. 


17 A That's correct. 


/ 


IB Q Right All you know is that somdtKidy didn't 


18 Q Allri^t How did the — when you announce a 




1 9 log it and there was no application there. 


1 9 vacancy with both status and non-status, why would the 


' 


2 A Ican'tsay whether they logged it in. All 1 


2 Agency do that? 




2 1 can say is when I got it, there was no application for 


21 A At the time we did it, it was easier for flie 


: 


2 2 him on the status - 


2 2 H.R. specialist lo control diejob, meaning when you 


; 
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■ 


1 Q And there was no log entry. 


1 put out a vacancy announcement, say if you're applying 




2 A His name was not listed. 


2 for the status, this is the aimouncement number you 


^ 


3 Q Why would he apply non-status? 


3 apply under. If you're applying under non-status, you 


: 


4 MS. MELNIK: Objection as to speculation. 


4 apply under this number, and that way we could actually 


: 


5 BY MR. SHAPIRO: 


5 qualify the people based on that. They would apply for 


^ 


6 Q Why would anybody just apply non-status Tor a 


6 two different jobs. 


'. 


7 job in your career field in your Agency? 


7 Q You could have one vacancy announcement and 


'? 


8 A To use your veterans preference. 


8 non-status and status couid both apply, correct? 




9 Q I see. But you could apply for both, couldn't 


9 A They do that now. At the time we were — back 


{ 


10 you? 


1 then, we were not doing that. We announced two jobs. 


I 


11 A As long as you were a status candidate 


11 Q But yon could have done it that way back then. 


. 


1 2 somewhere in the past, yes. 


12 A That wasn't my call. 


■ 


13 Q Right. Monty could have applied for both — 


13 Q But you could have. I mean — 


" 


14 A Yes, he - 


14 MS. MELNIK: Objection. Calls for 


■ 


15 Q -forthisjob, right? 


15 speculation. 




15 A Yes, he could have. 


16 BY MR. SHAPIRO: 


' 


17 Q This accounting job. 


17 Q In other words, it was l^al to do it that way 




18 A Yes. 


1 8 with one announcement 


■' 


19 Q And he would have been rated as he was rated. 


19 A Yes. 




2 Q ineligible, anyway. 


20 Q So why would you announce a job that had 


, 


21 A Correct. 


2 1 status - non-status? To get a broader range of 


: 


22 Q So itwasin the non-status job that 


22 randidates? 
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1 A That and to cut our veterans [reference. 


1 BY MS. MELNIK: 




2 Q But you found Mr. Montgomery not qualified so 


2 Q Ms, Isaac, do you recognize — 




3 he wasn't on tlie status - the non-status cert 


3 MR. SHAPIRO; Do you mind telling me which one 




4 , A Correct. 


4 it's going to be — 




5 Q Okay. And since you found tbat he hadn't 


5 MS.MELNIK: I'm going - 




6 applied status, he wasn't on lliat cert either. 


6 MR. SHAPIRO; - so 1 - 1 still need to know 




7 A Correct 


7 which one is A and which one is B. 




S Q But he wouldn't have been on that cert hecause 


8 MS. MELNIK; Okay. Exhibit A is Announcement 


■ 


S you would have found — if he'd been in that padtet, 


9 No. J104-OI39 and B is J104-0138. | 


1 you'd have found him uie%ible. 


10 BY MS. MELNIK: 




11 A Correct, 


11 Q And, Ms. Isaac, do yon recognize Exhibit A and 




12 Q Because it was an accounting job. 


12 Exhibit B? 


* 


13 A QHrect. 


13 A Yes, I do. 




14 Q Even though it was a 12. 


14 Q And do you reco^ize diem as vacancy 




15 A Correct. 


1 5 announcements for collection analyst GS-501-12/13? 




16 MR. SHAPIRO: Okay. All right 1 don't have 


16 A Yes, I do. 




17 anything further. 


17 Q (Mcay. And what's the JI stand for? 




la MS.MELNIK: Okay. We'dhketoiakejiist 


13 A Its my initials; Jackie Isaac. 


I 


1 9 about five minutes. 


19 Q And with respect to the issue of Mr. 




2 MR. SHAPIRO: You're not going to talk to (he 


2 D Mon^omery applying under status and non-statns 




2 1 witness, though, right? 


2 1 applications, do yon recall that with respect to these 




22 MS.MELN1K: No, I'm going to talk to Ms. 


2 2 two vacancy announcunents? 
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1 Esser. 


1 A No, 1 don't. 


; 


2 MS. ESSER: We're going to talk to each other 


2 Q Okay. 


"'-. 


3 if that's okay with you. 


3 ■ A i don't remember him ^>plying for either one 


I 


4 MR SHAPIRO: If s fine with me. As long as 


4 of these. 


< 


5 you don't talk to the witness. 


5 Q Okay. Is one status and one non-status? 


: 


6 (A brief recess was taken.) 


6 A Yes. 138 isfhestatusannouncement; 139 is 


' 


1 CROSS EXAMINATION 


7 (he non-status announcement. 


T 


8 BY MS. MELNIIC: 


S Q And you talked very briefly about this log in 


I 


9 Q Ms. Isaac, the last subject that Mr. Shapiro 


9 process witii respect to applications. Can you describe 


■■■ 
1 


1 was askii^ you about had to do with status and 


1 for me in some detail what the procedure is if an 




1 1 non-status applications. Do you recall him just asking 


1 1 applicant walks into HRD with applications? 


i 


12 you questions about diat before the break? 


12 MR. SHAPIRO: Objection. Ithinkifsa 




13 A Yes. 


1 3 question of competence and level of knowledge here. 




14 MS. MELNIK; Okay. I am having marked as an 


14 She doesn't do Uiis sort of thing. She's not the 


; 


1 5 exhibit A and B. 


15 receptionist. She doesnt sit out there. 


|i 


16 MR. SHAPIRO: Which one is A and which one is 


16 BY MS. MELNIK: 


' 


17 B? 


17 Q You can answer. 




13 MS. MELNIK; Well, 1 don't know until he marks 


18 A What would happen is someone would get a 


j 


19 them. 


1 9 vacancy amplication for a particular vacancy 


! 


2 (Exhibits A and B, 


2 announcement. The person diat would log it in the 


i 


2 1 respectively, were marked for 


2 1 system would clock the application in. We had a time 


i 


22 identification.) 


2 2 clock which had the date and the time as to when the 
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1 person handed the receptionist or whoever was sitting 

2 there af the desk, and then she would then log it into 

3 the POLARS system which is at this time the system we 

4 were using for our vacancy annoimcemenls. 

5 They would log in the person's name and 

e address and what vacancy announcement they applied for. 

7 it would then go into a folder cofresponding to that 

8 vacancy announcement number and then after it was 

9 closed, I would get all of the applications and then I 

1 would proceed to pull up the log sheet from the POLARS 

1 1 system and start going through the applications to see 

12 if they were quaJified, not qualified, so on and so 

13 forth. 

14 Q Okay. Andl'mnowshowingyou what has been 

15 marked as - or will be marked as Defense Exhibits C 

16 andD. 

17 MR.SHAP1R0: Let's have them markal before 

1 8 you show them to her: 

19 MS. MELNIK: I know how to do this, Mr. 
2 Shapiro. 

21 MR. SHAPIRO: Copies? And which one is C and 

2 2 which one is D? 
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1 MS. MELNIK: rll know as soon as he marks 

2 ihem. 

3 (Exhibits C and D, 

4 respectively, were raarited lor 

5 identification.) 

6 BY MS. MELNIK: 

7 Q Do you recognize Exhibit C as the POLARS 
S listing for JI04-0139? 

9 A Yes, I do. 

10 Q And do you recognize Exhibit D as the 

11 POLARS -and that's P- an 

1 2 cjfis — P-O-L-A'R-S — for vacancy announcement 

13 JI04-0138? 

14 A Yes, 1 do. 

15 Q Okay. And are these tlie listings - the 

1 6 POLARS listing that you've been referring to daring our 

1 7 discussion about lo^ng in applications? 

18 A Yes. 

19 Q And with respect — I'll draw your attention 
2 to Exhibit C, which relates to 0139, which is the 

2 1 non-status — first the non-status vacancy 

22 announcement, correct? 
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1 A Correct. 

2 Q Letter A. Exhibit A. 

3 A Correct 

4 Q And directing your attention to the nuddle of 

5 Exhibit C, do you see Mr. DeLarse Mon^omery's name on 

6 that POLARS listing? 

7 A Yes, 1 do. 

8 Q And wifli respect to Exhibit D, which refeis to 

9 vacancy annouDcement JI04-O138, refaring back to 

1 Exhibit B, which is the status candidates only, do you 

11 see a — is Mr. DeLarse Mon^omery on that list? 

12 A No, he's not. 

13 Q Okay. Now, when yon — wen, let me ask you 

14 (his. Since if s — each vacancy annmiBcenient has the 

15 JI in front ofit, would yon be the person who dealt 

16 with dus vacancy? 

17 A Correct. 

IS Q And since Mr. Mon^omery's name does not 

19 appear on the Exhibit D, the POLARS irsting for 

2 04-013S, what conclusimi do you draw based on the Tact 

2 1 that hb name does not apply on this list? 

2 3 A He didn't apply for 138, 



MiHW-ww 
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1 Q And the fact that It does appear on Exhibit C, 

2 04-1039, vi4iat conclusion do you draw? 

3 A That he applied under the non-status vacancy 

4 announcement 139. 

5 Q Vou were adted some questions about the desk 

6 audit Do yon recall being adied questions about that? 

7 A Yes. 

S MS. MELNIK: Okay. I'd like this marited as 

9 Eidiibit E, 

10 (Exhibit E was mariced for 

11 identification.) 

12 BY MS. MELNIK: 

13 Q And, having been shown Exhibit E, do you 

1 4 recognize Exhibit E as the desk audit for incumbent 

1 5 DeLarse Mon^omery? 

16 A Yes. 

17 Q And if yon turn to page 3 of the document, 

1 8 does your signature appear at the bottom? 

19 A Yes, it does. 

2 Q And the fact that your signature appears ou 

21 thebottom, what does that mean to you In terins of your 

2 2 contact or your Icnowiedge of this document? 
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1 A It means that when the desk audit was 

2 finished, 1 was the one that reviewed if and talked to 

3 the classifier at the time that did this particular 

4 desk audit and we talked over everything And going over 

5 her stuff, looking at the new PD, yes, I agreed with 

6 it. 

7 Q ADd what's the date ofthe desk audit? 

8 A February 19,2004, 

9 Q I'm now referring you bade to Plaintifl's 

1 Exhibit I, the J104-010S vacancy announcement for the 

11 accountant GS-Sl 0-13. Do you recall looking at this 

1 2 earlier in your deposition? 

13 A Yes, I did. 

14 Q And what's the opening and closiug dates for 

15 that? 

16 A TTie opening date was June r of "04 and the 

17 closing date was June 30 of '04. 

18 Q Okay. And was this vacancy announcement 
1 3 issued before or after the con^letion of tbe desk 

2 audit? 

21 A It was issued after the desk audit. 

22 Q And so with respect to your testimony when Mr. 
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1 responsibilities were grade controlling and that is why 

2 he tiled die desk audit. 

3 Q Non, you recall that you — when you saw his 

4 PD — Mr. Mon^mery's position descripliaii, Uiat you 

5 saw the — I guess it was the page 2, the blank page, 

6 except for Hie one sentence that referred to a 

7 settlement agreement — do yon recall testi^ng that 

8 you saw that? 

9 A Yes. 

10 Q Okay. Did that inlluence or affect your 

1 1 decision in whether or not Mr. Montgomery was qnalUied 

1 2 for the acconnting positions? 

13 A No, it did not. 

14 Q DuTii^ your tenure at PBGC, did you have any 

1 5 pergonal animosity or didike or axe to grind against 

1 6 Mr. Montgomery? 

17 A No, Ididnol. 

18 Q Now, with respect to yon not finding Mr. 

1 9 Montgomery minimally qualified for tlie GS-13 04-105 
2 accountant position,.at that thne did you know of Mr. 
2 1 Montgomery? 

2 2 A Yes, Iknewofliim. 
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1 Shapiro was asking you in terms of your recoUection of 

2 the order of events, was it correct or 

3 incorrect — just in terms of the order of events? 

4 A It was incorrect 

5 Q Okay. And then with respect to the 

6 next — the other accounting position which was 

7 discussed during your deposition, the GS-510-12/13, was 

8 that before or after the desk audit of February 'M? 

9 A It was after the desk audit 

10 Q And with respect to the conclusions that were 

1 1 drawn hi the desk audit — and again I'm on page 3 of 

1 2 Exhibit E - what was the conclusion that was drawn 

1 3 with respect to the desk audit? 

14 A The classifier found that the position that 

15 Mr. Montgomery was holding at the tirne was just 

1 6 classified as an II. 

17 Q And with respect to your recollection during 

1 8 examination by Mr. Shapiro as it being concluded that 

19 he was a GS-12, was that a — was your recollection 
2 correct or incorrect? 

21 A Incorrect. This was done based on Mr. 
2 2 Montgomery feeling that die COTR duties And 
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1 Q So why not — and you could reach him by a 

2 four-digit extension - people within PBGC can call 

3 eachotfaer just uang a four-digit extension, right? 

4- A Right. 

5 Q Why not just fHck up the phone, hit his 

6 four-digit extension and say, you know, Mr. Mon^mery 

7 or Monty, you know, your transoipts arra'l here. Why 

8 don't you get fliose in and, you know, you'll — we'll 
3 see what we can do? 

10 A In order to do that, 1 would have had to do it 

11 with everybody who ever applied for a job in PBGC for 

12 die positions that 1 was handling. If you treat one 

L 3 person Ihat way, you have lo treat them all that way 

14 and it's a daunting task. We gef anywhere from 20 

1 5 applications to 500 applications depending on the job 

1 6 and il was just feasibly impossible to contact 

17 everybody. That's why on die information iL says you 
1 B need to submit Ihis, this and this in the vacancy 

19 announcement diere, 

2 Q And then when Mr. Montgomery subsequently 

2 1 appHed to the 12/13 accountant position, which I 

22 believe was J104-143, why not then, you know -it came 
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1 up again a second time. Why not hit Mr. Mon^omery's 

2 four-digit extension and say, you Icnow, yon still 

3 didn't band in transcripts, you know. Hand those in 

4 and we'll move the process along. 

5 A Same situation. 

6 Q Why not contact your — the training oflice or 

7 whatever office keeps tabs on or monitors that — when 

8 personnel take collie level courses that are paid for 

9 hy PBGC — why not just give them a call and verify it? 

10 A Because 1 would have to veri^ it with 

11 everybodyelse'scollege.univasity, not just PBGCs 

1 2 training institute. It is up to the employee to submit 

13 all the documentation needed through what it says in 

14 the vacancy announcement. 

15 Q You also testified about how you had 

1 6 contractors doing classification work. Do you recall 

17 talking about that earlier today? 

18 A Yes, I do, 

19 Q How do you know those folks are qualified to 
2 do that job? 

21 A They are — when they submit — the 

2 2 contracting company submits the resumes for us to 
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1 review to pick certain contractor. We look at all 

2 their qualifications, just like we would anybody else 

3 who's aj^lying. And if they have the qualification 

4 we're looking for, wiiich is if they've done 

5 classification in ±e past, if they've 

6 done ~ depending on the positions vre're looking for, 

7 then we hire them. 

8 We usually interview them also to make sure 

9 that they're qualified to be doing the job and not 

10 just -flie contracting comprany isn't just throwing 

1 1 things in there that says this person has done such and 

12 such. We have to make sure that they're actually 

13 qualified also. 

14 Q You also testified that ytu're qusdified to be 
15a classification - to do classifications. 

15 A Thafs correct, 

17 Q And what do you base your assessment of 

1 6 your — that conclusion? 

19 A Before I came to TBGC whe^e fliey had a 

2 classifier as a contractor, my job as an H.R. 

2 1 specialist is considered a generalist and we have to be 

2 2 able to do everything, including classification. And I 
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1 have done classification in the past, not only on 

2 clerical positions but all the way up through and to 

3 senior level. 

4 Q Was that at PBGC or your work in the federal 

5 government prior to PBGC? 

6 A Worit in the federal govenunent prior to PBGC. 

7 Smithsonian, at the VA Hospital. 

8 Q And at those locations, were OPM standards 

9 applicable? 

10 A Yes. 

11 Q I'm showing you what Plaintiff had marked as 

1 2 Exhibit 4, which was the letter from Mr. Montgomery to 

13 Ms. Pilpovtch. Do you remember seeing this earlier in 

14 the deposition? 

15 A Yes, I did. 

16 Q Had you ever seen it before? 

17 A No, I had not. 

13 Q And Plamtiffs Exhibit 5 was a letter to Mr. 

1 9 Montgomery from Michele Pilpovich. Do you recall 

2 seeii^ this earlier in your deposition? 

21 A Yes. 

22 Q Had you ever seen It before? 
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1 A No, I had not 

2 Q Do you recall testifying earlier today about 

3 how yoB - 1 think your words were yon wouldn't want to 

4 see - words to the effect you wouldn't want to see 

5 something like the Increase in grade because of the 

6 settlement agreement — words to that effecL Do you 

7 recall what I'm taRdng about? 

8 A Yes, I do. 

9 Q Okay. Why did yon have a problnn with that? 

10 A Because grades are siqjposed 10 be based on 

1 1 your experience and not on a settlement agreement 

12 They are based on you either getting an accretion of 

13 duties or applying for ajobai»d getting a promotion 

14 that way. But as a settlement agreement, if s not good 

15 practice based on (he fact that you're rewarding 

1 6 somebody - not saying that if s - it shouldn't be 

17 done. It's not what OPM requires you to do. They want 

18 you to do it the correct way. They don't believe in 

1 9 settiem^it agreements for grades. 

20 Q But what if a grade does go up from an II to 

21 l2? What should happen with the position description? 

22 A It should be written as a new position 
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1 description. 


1 A No, I didn't 




2 Q f n this case, Mr. Mon%oiner7 is alleging 


2 ■ Q Did you have any persMul — and by that 1 




3 discrimination and retaliation, discrinunation based 


3 mean dther face-to-face or throi^ 




4 upon his race, his gender, his age, his color and 


4 memoranda — contact with Mr. Winter r^arding anything 




5 retaliation for prior EEO activity. 


5 having to do with Mr. Mon^mery? 




6 In your decision-making with reject to not 


6 A No, 1 did nOL 




7 finding Mr. Montgomery qnalified — minimally qualilied 


7 MS. MELNIK: 1 believe thafs all we have, Mr. 




8 for Hie 04-105 position, accountant, GS-12/13, which 


B Shapiro. 




9 was 04-143, and for yonr signatory approval of the desk 


9 MR- SHAPIRO: Perfect 




1 audit, did Mr. Mon^mery's race play any role in those 


10 REDIRECT EXAMMATION 




1 1 deciaons that you made? 


11 BY MR. SHAPIRO: 




12 A No. Not at all. 


12 Q Mow, looking al — you've got to tell.meabont 




13 Q Did his gender play any role? 


1 3 these — this A and B. I want you to look back at A 




14 A No, nolatall. 


1 4 and B. So yon were the servicing H.R. p«son on this. \ 


15 Q Did his color affect any of those dedsions? 


15 A Yes, 1 was. 




IS A No, it did not. 


16 Q So yOB forgot about that when yon answered my 




17 Q Did his age affect any of those decisions? 


17 questions? 




18 A No, it did not. 


IB A Yes, 1 did 


; 


19 Q And if I could just actually get your date of 


19 Q Right. And you saw these docnmNits (his 


^ 


2 birth. 


20 morning. 


} 


21 A 12/5 1954. 


21 A Yes, 1 did. 




22 Q And are you a white female? 


22 Q Correct, ^e showed - counsd showed them to 


1 
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I 


1 A Yes, I am. 


1 you and discussed them with you this mornii^. 




2 Q Did the — did yonr — having seen (be second 


2 A Yes. 




3 page of Mr- Montgomery's position description that had 


3 Q And yet this afternoon at your dqiosition, you 


; 


4 that notation about ■ settlement agreement, did yonr 


4 couldn't recall this incident, (his whole incident 




5 decisions in fuding him not minimally qualified for 


5 about a non — a non-accounting job? 




6 the (wo accountant positions And in yonr 


6 A That's correct. 


I 


7 s^atory — or signature aj^rwal of the lindings of 


7 Q And 1 asked you about it, remember? 




8 the desk andit, did your knowledge of his — of that 


8 A Yes, 1 do. 


i 


9 settlunent agreement affect your decision in any way? 


9 Q And you didn't recall it then? 


' 


10 Any of your decisions? 


10 A At the time 1 was doing this vacancy 




11 A No, not at all. 


1 1 announcement and everything else in 2004, 1 was 


I 


12 Q Did you ever recMve any directitm frwn Ms. 


1 2 handling also about another 250 announcements at the 




1 3 filpovich which sn^ested that she made any decision 


1 3 same time. 


I 


1 4 mtfa respect to Mr. Montgomery based upon his race, his 


14 Q Ves, 1 iinderstand. But you saw this this 


I 


1 B age, his gender, his color, or in r^aliation for prior 


15 momingand went over it with counsel and you couldn't 


^ 


16 EEO activity? 


1 6 recall it this afternoon? 


I 


17 A Not that 1 know of. 


17 A 1 thought they had showed rtie the one for the 


% 


18 Q Did yon ever receive any direction or learn 


18 accountant 12/13. 




1 9 from Mr. Lattimer that any decisions — or receive any 


19 Q But it wasn't just showing you. Theywent 




20 direction fi-om which su^esled that he made any 


2 over it with you. 


■ 


2 1 decisions based npon Mr. Montgomery's race or gender or 


21 A They showed me an announcement. I didn't 




2 2 age or color or in retaliation for EEO activity? 


22 rwriemberseeing the title of collection analyst. 


■ 
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1 Q 1 see. This Is a 501 job. 

2 A Yes, it is. 

3 Q NotaSlOjob. 

4 A Thafs correct. 

5 Q And Mr, Montgomery was a 501. 
S A That's correct. 

7 Q I see. And — but you coaldn't remember that 

8 so you were wrong about Ibat this momiag, right? 

9 MS. MELNIK; Objection. That misrepresents 

10 the testimony. 

11 BY MR. SHAPIRO: 

12 Q You were wrong about not - about only dealing 

1 3 with three matters. There was a fourth matter, right? 

14 A I did not remember — 

15 Q Yes. So you were wrong in answering my 

1 6 questions, correct? 

17 A I did not rKnember. 

18 Q Well, Isn't that being wrong? 

19 MS. MELNIK: Objection. Badgeringthe 
2 witness. Asked and answered. 

21 BY MR. SHAPIRO; 

22 Q Is it being wrong or not? 
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1 the desk audit found that he was properiy a 12 this 

2 morning, correct? 

3 A Thafs correct 

4 Q And you were wrong about that, weren't you? 

5 A Yes. 

6 Q And yon lool«d at this desk audit report this 

7 morning and went ovct it with counsel, correct? 

8 A Yes. 

9 Q In detail. 

10 A Yes. 

11 Q And you got tliat wrong when yon were answering 

12 my questions, correct? 

13 MS. MELNK: Asked and answered. 

14 BY MR. SHAPIRO: 

15 Q Correct? 

16 A Yes. 

17 Q I see. I got yon. Okay. Now, about lliese 

18 POLAR business. This looks Uke it's for onime 

1 9 announcement applications And — was the an online 
2 application? 

21 A No. 

22 Q I see. So it's not an online application; 
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1 A No. 

2 Q Okay. I see. WeU, you were certainly wrong 

3 about the order of the dealings, right? You got that 

4 completely backwards, correct? 

5 A They're out of date, yes. 

6 Q Yes. So yonr testimony about which happened 

7 first and when you saw this was completely wrong, 

8 correct? 

9 MS. MELNIK: Objection to the 

1 characterization. 

11 BY MR. SHAPIRO: 

12 Q Completely wrong, correct? 

13 A It was wrong, I did not have them in the 

1 4 correct date order. 

15 Q But completely wrong. Lvery one was out of 

1 6 sequence, correct? 

17 MS. MELNIK: Same objection, diat It 
1 B mischaracterizes the testimony. 

19 BY MR SHAPIRO: 

20 Q Ma'am? 

21 A I dent remember. 

22 Q Right Uh-huh. And yon told me directly that 
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1 it's only that the vacancy announcement was online. 

2 A Conect. 

3 Q The applications yiere actually physically 

4 delivered — 

6 A Correct. 

e Q - or mailed to HRD. 

7 A Correct. 

8 Q And received by support staff there. 

9 A Correct. 

10 Q And logged in. So it was a physical - this 

11 isn't like a machine recording. This is a 

12 physical -somebody said 1 got this in, r^t? 

13 A Correct, 

14 Q And put it in an envelope. 

15 A Correct. 

16 Q Uke a manila folder. A folder, right? 

17 A Yes. 

18 Q R^t. And those that came In under one 

1 9 vacancy announcemrat went into one folder and those 

2 that came into another vacancy announcement went into 

21 another folder, correct? 

22 A Correct. 
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1 Q After being logged ia the appropriate POLAR 

2 log Tor the appropriate vacancy annoancement, right? 

3 A Correct. 

4 Q So here we have a list — and we have somebody 

5 whose name is Haynes. Allen Haynes. Do you see Allen 
e Haynes? 

7 A Yes. 

3 Q I'm looking at C ri^t now. See Mr. Haynes? 

9 A Yes. 

10 Q Mr. Haynes is abo on D, isn't he? He's (HI 

1 1 both POLAR logs for both vacancies. 

12 A Conect. 

13 Q But a notation is made next to Mr. Haynes's 

1 4 name in ink, not in type, only applied for status. Do 

1 5 you see that? 

16 A Yes. 

17 Q So it was an error that he appeared on Exhibit 

18 C, right? 

19 A Conect 

20 Q His name should not have been lo^ed into 

21 that, correct? 

22 A Correct. 
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1 Q But whoever did the logging logged him in both 

2 as ifhe applied under both, correct? 

3 A Correct 

4 Q Somebody made a mistake. 

5 A Correct. 

6 Q Butitwasn'lyoo,ri^t? 

7 A No. 

8 Q You happened to catch the mistake, correct? 

9 A Correct. 

10 Q But the person who received the applications 

1 1 made a mistake, correct? 

12 A Conect 

13 Q I see. Now, the same mistake was made 

14 apparendy with Joseph Newman. Vouseefhat? 

15 A Conect, 

16 Q Mr. Newman is ~ his name appears under both 

17 POLARS logs, right? 

18 A Conect. 

19 Q So whoever received it typed lib name ir and 

2 the application number under both and you saw when you 

2 1 got the thing that he didn't apply for the non-sfatns. 

22 A Conect 
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1 Q Correct? And you made that notation, only 

2 applied for status. 

3 A Correct. 

i Q So the people who received this, whoever it 

5 was — we don't know who it was, right? 

6 A Uh-huh- 

7 MS. MELNIK: Is that a yes? 

8 THE WITNESS: Yes. I don't know who - 

9 BY MR- SHAPIRO: 

10 Q Made mistakes from time to time. 

11 A Conect 

12 Q I see. Andifaper^ingotanappKcationbul 

13 mislaid it and didn't type it in, it wouldn't be yonr 

14 doing; it would come up wrong on the POLARS, correct? 

15 A Correct 

16 Q And you would never know to make the flnding, 

1 7 correct, because if there's no application Ibeire you 
IB wouldn't know whether it came in or not Correct? 
19 A Conect. 

2 Q AreyouaCOTR? 

21 A Yes, I am. 

22 Q Isee. And what contract are you COTR for? 
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A I'm not assigned one yet. 

Q But you just took COTR training? 

A Yes. 

Q Were you a COTR at PBGC? ' 

A Yes. 

Q All right And what contract did you operate 

7 as COTR for? 

8 A I was in charge of all the cor.liacts for human 

9 resources. 

10 Q I see. So that's because you know about human 

11 resources. 

12 A Correct. 

13 Q Somebody who wasn't in the 200 series, wasn't 

14 a 201 or - 

15 A Right 

16 Q — couldn'thavedoneyourjobasCOTR. 

17 A Correct. 

18 Q Because you have to monitor — you have to 

1 9 make sure that you're getting what you're supposed to 
2 be getting, that ttie contractor is delivering, ri^t? 

21 A Conect. 

2 2 Q And you have to make sure that the contracting 
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1 oflicer who's not ianriluir with H.R, ke's famUiar 

2 with procurement or she's familiar with procurement, 

3 gets liaisoned somehow to somebody who is Tamiliar, 

4 T^ht? 

5 A Correct. 

6 Q Have you served on a TEP - a advisory 

7 committee on a contract when a new contract is lei, 

8 they look over tiie bids? 

9 A Yes, I have. 

10 Q And that was also for a contract that provided 

1 1 services — H.R services? 

12 A Yes, it was. 

13 Q Including classification services? 

14 A I believe it was for staffing and 

1 5 recruitment — 

16 Q Okay. 

17 A — it wasn't for classification. 

18 Q But you're a COTR for all the contracts. You 

19 were. 

20 A Correct, 

21 Q Uh-huh. So what happened to vacancy 

22 announcement Exhibit A, the nonstatus? 
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1 there are non-status - there are in-Jiouse emptoyees. 

2 A That's for status only. Only the PBGC 

3 employees who applied under the status side went first. 

4 Then the rest of the status applicants went and then 

5 the non-status went. Usually the datus and the 

6 non-status went together depending on if you had to 

7 have it paneled or not. 

S Q Okay. So was thb panded? 

9 A 1 don't remranber. Looking at the number of 

1 candidates, it probably was. I can't say for certain. 

1 1 1 don't have the whole vacancy package in fiunt of me. 

12 Q Okay. But usually you would send non-status 

1 3 and status together, as long as there wasn't a in-house 

1 4 candidate who got selected. 

15 MS. MELNIK: Objection as to the form. It 

1 6 misstates the testimony. 

17 BY Mit. SHAPIRO: 

18 Q I'm trying to understand what you said. You 

1 9 said flr^t yon would send status in-house candidates 

20 forward. 

21 A Correct, based on the union contract. 

22 Q Okay. 
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1 A The non-status vacancy armouncement, as iar as 

2 I can remember, was canceled because they made a 

3 selection off the status announcement. 

4 Q They didn't consider the people at all on the 

5 non-status annonncement? 

5 MS. MELNIK: Objection; calls for speculation. 

7 THE WITNESS: I dont remember. 

8 BY MR. SHAPIRO: 

9 Q You forwarded both certs up. 

10 A PBGCs policy was to send, at that time, 

1 1 in-house candidates first, which meant that if someone 

1 2 was in-house, we would send that cert first based on 

13 the union contract 

14 Q In-house meaning an employee of PBGC. 

15 A Right. 

16 Q Okay. But there are people on this cert 

17 who — on A who are in-house, correct? 

18 A Yes. 

19 Q Monty, for example. 

■2 A Monty wasn't on the status. 

21 Q I'm not talking about the status one. Ou 

22 Exhibit A, which is the non - sorry. On Exhibit C, 



-iiJAlVtJi!^* SJ.i -' ri..'!- - 



Page 161 

1 A Then, depending on who was left over and then 

2 if these were being paneled, we would try and send the 

3 other two together. We did not — 

4 Q The othM- two being — 

5 MS. MELNIK: Let her finish. 

6 BY MR. SHAPIRO: 

7 Q What are 0ie other two? 

8 A The non-status certs And the rest of the 

9 status candidates — 

10 Q Who were not m-house. 

11 A RighL Correct. 

12 Q So that was the graieral practice back then. 

13 A Yes. 

14 Q So if a non-onployee but a status candidate's 

15 name was forwanied, it's likely it was forwarded with 

1 6 any qualilied non-status people. 

17 A It was quahfied on a separate cert. 

18 Q But both certs were forwarded, 

19 A Yes. 

20 Q So they could be considered. 

21 A Yes. 

22 Q Both people could be considered. 
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1 A ConecL 

2 Q No matter which cert you were on. 

3 A Thafs correct 

4 MR. SHAPIRO: Good. Nothing further. 

5 Ifs five to 4:00. 1 jusi want to point that 

6 out lo you. 

7 RECROSS EXAMINATION 
B BYMS-MELNIK: 

9 Q Ms. Isaac, UaipidicaDt submits, s>y, two 

1 applicalioas *ad you recdve the paper, both 

1 1 applicatioDs, one in your [older Tor status, one in 

1 2 yonr Mder for non-status and then yon get yoar POLARS 

1 3 printout and you see that their name — yon have the 

1 4 physical application but say, for example, the name 

1 5 didn't appear on POLAm for whatever reason, would you 

16 do anythii^ about thai with respect to (be list in 
n POLARS? 

18 A I would log Ihem in the system. 

19 Q And in touts of tbe sort of chaia of custody 
2 of the applications, after the person who's at the 

2 1 front desk on that particnlar day receiving the 

2 2 applicatioBs, who is the next person that those 
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1 physical applications go lo? 

2 A They come to me or the staffing specialist 

3 who's handling that particular vacancy. 

4 Q ButiTtfaey say JI in front of them, would 

5 tiiey be bandied by yon? 

6 A It would be mine. 

7 MS. MELNIK: I think we're done. 

8 MR, SHAPIRO; I have one more question. 

9 MS. MELNIK: Based on no questions? 

1 MR. SHAPIRO: Sorry. I have one more 

1 1 question. 

1 2 FURTHER REDIRECT EXAMINATION 

13 BY MR. SHAPIRO: 

14 Q When yon saw this second page in this — when 

1 5 yon were gobig through the — putting tbe 

1 6 vacancy - the position descriptions m the proper 

1 7 place on tbe reoi^anization and you saw this promotion 

18 to 12 based on setUement, to you, that was an abuse of 

19 the personnel system, wasn't it? 

2 A 1 had never seen anything like that in my 

21 career, 

22 Q Right. But what you said to counsel was it's 



Page 164 

1 not supposed to happen this way, OPM is against this; 

2 right? 

3 A Thafs correct. 

4 Q And so you consider^ it like an abuse of the 

5 per^nnei systenu 

6 A Yes. 

7 Q Uh-hub. 

B MS. MELNIK: 1 have a follow-up question to 

9 that, then. 

1 FURTHER RECROSS EXAMINATION 

11 BYMS-MELNIK: 

12 Q Did your pergonal feeling that yon just 

1 3 relayed to counsel, that it was an abuse of the OPM 

1 4 system — did that cause you to have a personal 

15 animosity or professional animosity against Mr. 

1 6 Montgomery? 

17 A No.itdidnot. 

IB Q Did that cause you to — did your personal 

1 9 feeling about the increase in grade based on a 

2 settlement cause you or affect your decision to find 

2 1 him not minimally qualified for tbe accounting 

2 2 positions or approve the desk audit? 
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1 A No, it did not. 

2 Q As you sit here now, do you have any 

3 recollection of whether or not a certificate of 

4 eligibles was issued for the status vacancy 

5 announcement for the collection analyst position? 

6 A Yes. There was a status announcement 

7 issued ~ a status cert issued. 

8 Q And flien as a result of a selection being 

9 made — no, wait I'm confusing n^'selt Give me one 

1 second. 

11 And as a result of a selection — do you know 

12 if one was made in the collection analyst — for the 

1 3 collection analyst vacancy with respect to non-status? 

14 Do yon know if a cert was done? 

15 A I don't remember. 

16 MS.MELNIK: Andjustforthe record, that was 

17 Jl-04-0139- 

18 MR. SHAPIRO: Are we done? 

19 BY MS. MELNIK: 

2 Q I just want this to be - just that it's clear 

21 that 04-0139 was for the non-status. 

22 A That's correct 
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1 MS. MELNIK: Okay. Yes, we're done. 

2 MR. SHAPIRO: Thank you very much, ma'am: 

3 (Whereupon, at 4:03 p.m., the deposition was 

4 concluded.) 
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